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SECTION ONE INTRODUCTION 

1.1 PROJECT AUTHORITY 
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SECTION THREE ALTERNATIVES 
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3.1 ALTERNATIVES NOT RETAINED FOR FURTHER STUDY 

�������������
�����5���	����������	���
�����	������������������������	��������3����!���-�
���
�������	���4�����������������-�����/����������������������	���
��������E!����4����
�	��������
�
��	���������	��	������	�����E!����������������
��!����	/������������4����
�	����	����������������
�������	���	��!�������
��	������	������5���	�����	���
�����/�

� Unload the head of the slide1 by excavation�F�������5���	���!����	
��
����
������	���
����������������-�����/����������!�� �������5���	�����	�����	���������!�����/

� Buttress the toe of slide2 with extensive riprap�F�������5���	���!������!����	����!����	���
����!�������5���������	�����������������-�����A��
���	���������
����
��	�	"
!	������	�4���"����	"������&��	���	����
�	"������
��	�	"����5��
�
�
�	�������������
���5��
�
�
�	��������!������	��4�
���"����/����������!�� �������5���	�����	�����	�������
�!�����/

� Groundwater control�F�=�����	"����"��!	���������������������!������������!��������

��	���	�	"���	��
���5�������
����	����$ 0((�����0��	�����������������-�����A��
���	�/���
�����!�� �������5���	�����	�����	���������!�����/

����
��������	�����4��	�����	�
�����4�����������5���	������������������	��������������������
-�����A���������	������B�

� 6��!	���
5��
�
�	������	�E!��
� ���!��!��������	���	��4���
�

�������5���	�������!����������!������	������������	"�������	�/�
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3.1.2.1 King Pile and Sheet Pile Combination Wall with Tie-Back Anchors 
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3.1.2.2 Drilled Shafts with Tie-Back Anchors 
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3.2 ALTERNATIVES STUDIED IN DETAIL 
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3.2.2 Alternative 2 – Cedar Shore Resort and Shoreline from Cedar Shore Resort to South Dakota 
Highway 90-L Stabilization 
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3.2.2.1 Cedar Shore Resort 
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3.2.2.2 Cedar Shore Campground and Shoreline Drive 
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SECTION FOUR AFFECTED ENVIRONMENT AND POTENTIAL IMPACTS 

4.1 PHYSICAL RESOURCES  
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4.1.1.2 Farmland 
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4.1.2.1.2 Farmland 
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4.1.2.2.5 Visual Resources 
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4.2 LAND USE  
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4.2.2 Environmental Consequences 

4.2.2.1 Alternative 1 – No Action Alternative 

9��������:�������	������	���
� �	�����5����!����������	��������������=����2��	��������<3����!���
-�
����������	���	�����5�����������/��.��	�������	��������	 ������������������4������	��	!���������� �
�������	"�����������4����������������5��
�������������	����55���!	����� ������"��5������������!���	��
��	��!��/��.	��������	 �������	��������������������
��������	�����
����!������������������������	�
��	��	!�� �5���	�����4����!���	"��	����������!���/��9����	�������	 �������	��!�����!����������������4�
��������������	��������	���!������!���
�����
�/���

4.2.2.2 Alternative 2 – Proposed Action 
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4.3 WATER RESOURCES  
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4.3.1.2 Groundwater 
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4.3.1.3 Floodplains (Executive Order 11988) 
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4.3.1.4 Wetlands (Executive Order 11990) and Waters of the United States 
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4.3.2 Environmental Consequences 

4.3.2.1 Alternative 1 – No Action Alternative 

4.3.2.1.1 Surface Water 
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4.3.2.1.2 Groundwater 
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4.3.2.1.3 Floodplains (Executive Order 11988) 
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4.3.2.1.4 Wetlands (Executive Order 11990) and Waters of the United States 
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4.3.2.2 Alternative 2 – Proposed Action 

4.3.2.2.1 Surface Water 
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4.3.2.2.2 Groundwater 
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4.3.2.2.4 Wetlands (Executive Order 11990) and Waters of the United States 
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4.4.1 Affected Environment 

4.4.1.1 Vegetation 
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4.4.1.2 Terrestrial Wildlife 
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4.4.1.3 Aquatic Wildlife 

����3����!���-�
�������	��	�����!55����
�������	�$()�������5������?8�����'%%$@/��=��"��
�
�!	���������		���������� ��
���
�!������� ����"�
�!������� ��	�������4��������!"������=����
2��	��������<3����!���-�
���?8�����'%%'@/�

4.4.1.4 Threatened and Endangered Species and Critical Habitat 
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4.4.2 Environmental Consequences 

4.4.2.1 Alternative 1 – No Action Alternative 

4.4.2.1.1 Vegetation 
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4.4.2.1.2 Terrestrial Wildlife 
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4.4.2.1.3 Aquatic Wildlife 
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4.4.2.1.4 Threatened and Endangered Species and Critical Habitat 

:�����	"�����!������!�����������:�������	������	���
�����	����������4���������+��������������	���
����	��	"������5��������!����������������4�����������	���
�/��.	��������	 �	��������������������&�����
�����	�����5�����������/���

4.4.2.2 Alternative 2 – Proposed Action 

4.4.2.2.1 Vegetation 
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4.4.2.2.2 Terrestrial Wildlife 

8	���������	���
��' �����5���������!���	�������&5����������
5�������������������������������!	��
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��!�����
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4.4.2.2.3 Aquatic Wildlife 

�������!������������ ��������5����������	���!�����
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4.4.2.2.4 Threatened and Endangered Species and Critical Habitat 
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4.5 CULTURAL RESOURCES  

������	���������	�����!��!��������!��������"!������4�
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���������:����	���,��������������
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5��������4��������	"�������,�A���
5��
�	��	"�
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4.5.1 Affected Environment 

.	�����5����������� �����������������	������������?���@������&�
�	��������!��!��������!����������
��!�������������4��
5�������4�������	���!����	��������5������/����
������4���������������������
5�����������5��
��!��4��!�
�4��/��,���
�� ���')+�������������	��������������5���	�����������������
����	���!�
�4�������4/����������� ���=�
���...��!�
�4�����5�����
����4�K�"������������"�����
��	�!���	"����
������	��!"!���'%$0/���	��	����������"��!	�������������������
������	��
5��
��!��4�������������������5��5����������5��
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4.5.1.1 Aboveground Resources 

:�����
�"��!	�����������������!����������	��	�������5����	�������	�������	���!����	���
���/��

4.5.1.2 Archaeological Resources 

:�����������"���������!����������	��	�������5����	�������	�������	���!����	���
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4.6 SOCIOECONOMICS RESOURCES AND ENVIRONMENTAL JUSTICE  

4.6.1 Affected Environment 

4.6.1.1 Socioeconomics 
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Table 4-2: Census Data for Oacoma and South Dakota. 
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4.6.2.2 Alternative 2 – Proposed Action 
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4.7.1.3 Public Services and Utilities 
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4.7.1.4 Noise 

.	�"�	���� �	�������	��������	������!	��	������!	�/����!	������
���!	��	�������	�����	���������
�����	��
�������
����� ��!����������5 ����� ��5���� �������������	/��:������	�����5���������������
����
���5��
����4����
�
�������	�����?�����&�
5�� ������������� ������ ��������� ��	�����5��	��@��	��
���
����
����?�����&�
5�� ���	���	����!	���@/��:�������
�������
�����������������������4�������
�������B�$@�����
��!
����������������C�'@������5������������������C��	��0@�����	!
���������!�����	�����
���������������/��:��������
���!�����	����������?��@Q����"�����
��������/�

����!����!
�	������	"����	����E!���4���	����
������������E!�	����������!	� �������	����E!�	�����
����"�
�	�
�������"��/������+���"�����������������5�	������������	����
��4���	"�������!
�	�
�����	"C���������� �	�������
��������
���!�����	����/��

4.7.2 Environmental Consequences 

4.7.2.1 Alternative 1- No Action Alternative 

4.7.2.1.1 Public Health and Safety 

����:�������	������	���
����!���	���5��
��������	�������4�������������	����������	� �5���	�����4�
�������	"�����������4������5��
�����������������
��"�	�4�
���������������������	��� �������������
-����� ��	����������������
5"��!	�/���������	��������
��	����
�����
�4��������������4�
��	��	!���������	 �5!���	"����������
������	��5!�������������	����5���4���������5�����������/��

4.7.2.1.2 Traffic and Circulation 
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4.7.2.2 Alternative 2 – Proposed Action 

4.7.2.2.1 Public Health and Safety 
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4.8 HAZARDOUS SUBSTANCES AND WASTES  

4.8.1 Affected Environment 
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4.8.2 Environmental Consequences 

4.8.2.1 Alternative 1 – No Action Alternative 
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4.9.2.2 Alternative 2 – Proposed Action 
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SECTION SIX PUBLIC INVOLVEMENT 

6.1 PUBLIC NOTICES 
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6.2 PUBLIC INVOLVEMENT 
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6.3 FUTURE INVOLVEMENT 
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SECTION SEVEN AGENCIES CONSULTED 

7.1 AGENCY COORDINATION 

Early coordination began in July 2013, through agency coordination letters, which included one 
figure noting the project area.  The letters were sent to federal and state agencies, as well as local 
government agencies, to announce the initiation of the project.  Letters were also sent to Tribes to 
consult for the project.  Table 7-1 summarizes the agencies and Tribes responses to the project. 

The agencies consulted about the project include: 
� South Dakota Department of Transportation 

 Mr. Terry Keller, Environmental Program Manager 
Mr. Tom Lehmkuhl, Environmental Engineer 

� South Dakota Department of Environment and Natural Resources 
 Mr. John Miller, Surface Water Quality Program 
 Mr. Brad Schultz, Air Quality Program 

� South Dakota Department of Game Fish and Parks 
 Mr. Al Nedved, Project Manager 

Mr. Randy Kittle, Section 6(f) - Grants Coordinator 
Ms. Leslie Murphy, Fish and Wildlife Resources Coordinator 

� State Historic Preservation Office 
 Ms. Amy Rubringh, Review and Compliance Officer 

� Office of Emergency Management 
 Mr. Jason Bauder, Emergency Management Performance Grant Department 

Ms. Nicole Prince, Hazard Mitigation Grant Program 
� U.S. Army Corp of Engineers; Pickstown, South Dakota 

Mr. Cody Wilson, Project Manager 
 Mr. James Lindley, Natural Resource Specialist 

� U.S. Army Corp of Engineers; Pierre, South Dakota 
 Mr. Steve Naylor, South Dakota Regulatory Program Manager 
 Mr. Matt Sailor, South Dakota Regulator 

� U.S. Coast Guard 
 Mr. Jack Roberts, Boating Safety Division 

� U.S. Department of Agriculture - Natural Resources Conservation Service (NRCS) 
 Ms. Deanna Peterson, State Soil Scientist  

� U.S. Economic Development Agency 
Ms. Jennifer Benz, Regional Environmental Officer 

� U.S. Fish and Wildlife Service (USFWS) 
Mr. Scott Larson, Field Supervisor 

 Mr. Terry Quesinberry, Biologist 
� Advisory Council for Historic Preservation 

Mr. Reid Nelson 
� Bureau of Indian Affairs 

Mr. Weldon Loudermilk 
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Table 7-1: Agency Responses 
Agency/Tribe Date Response

NRCS July 26, 
2013 

This project will have no effect on prime or important farmland.   

USFWS August 6, 
2013 

USFWS concurs with the conclusions that the described project 
will not adversely affect listed species.   

SDGFP August 8, 
2013 

At this time, the project as proposed will have no impacts on fish 
and wildlife resources. 

SDDENR August 
12, 2013 

A Surface Water Discharge (SWD) permit may be required if any 
construction dewatering should occur. Any construction activity 
that disturbs an area of one or more acres of land must have 
authorization under the General Permit for Storm Water Discharges 
Associated with Construction Activities. Special construction 
measures may have to be taken to ensure the total suspended solids 
standard of 90 [milligrams per liter] (mg/L) is not violated.   

SDDENR August 
19, 2013 

The Project will have little or no impact on the air quality in this 
area.

SD SHPO November 
15, 2013 

Based upon the information provided to the SD SHPO office on 
10/11/2013 and 11/14/2013, we concur with your agency’s 
determination of “No Historic Properties Affected” for this 
undertaking. 

Cheyenne Sioux 
Tribe 

October 9, 
2013 No response received. 

Assiniboine and 
Sioux Tribes of Fort 
Peck

Santee Sioux Tribe 
of Nebraska 

Advisory Council 
for Historic 
Preservation 

Omaha Tribe of 
Nebraska 

Turtle Mountain 
Band of Chippewa 

Lower Brule Sioux 
Tribe 

Three Affiliated 
Tribes 

Ponca Tribe of 
Nebraska 

Crow Creek Sioux 
Tribe 

Northern Cheyenne 
Tribe 
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Agency/Tribe Date Response

Flandreau Santee 
Sioux Tribe 

October 9, 
2013 No response received. 

Northern Arapaho 
Tribe 

Eastern Shoshone 
Tribe 

Sisseton-Wahpeton 
Sioux Tribe 

Winnebago Tribe of 
Nebraska 

Sac and Fox Nation 
of Missouri in 
Kansas and 
Nebraska 

Chippewa Cree 
Tribe of Rocky 
Boy’s Reservation 

Spirit Lake Sioux 
Tribe 

Rosebud Sioux 
Tribe 

Oglala Sioux Tribe 

Blackfeet Nation 

Gros Ventre and 
Assiniboine Tribes 

Standing Rock 
Sioux Tribe 

Yankton Sioux 
Tribe 

Crow Nation 

Sac and Fox Nation 
of Oklahoma 

Bureau of Indian 
Affairs 

October 9, 
2013 

No environmental objections. 
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Appendix�B��Site�Visit�Photographs�

Cedar�Shore�Bank�Stabilization January�2014�

�
�
�

1� ��
�

Photo�#1. Typical�installation�of�
drilled�shaft.��

Photo�#2. Typical�installation�of�
reinforcing�cage�embedded�in�
concrete�to�increase�the�
strength.��
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Cedar�Shore�Bank�Stabilization January�2014�
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Photo�#3.����Example�of�drilled�
shafts�covered�with�riprap.��

Photo�#4.����Example�of�drilled�
shafts�covered�with�riprap.�
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Cedar Shore Bank Stabilization January 2014 
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Photo #5.    Facing wetland area 
just west of shoreline drive.  
Wetland located in wooded 
ravine and extends into a 
draw within pastureland. 
Facing Southwest. 

Photo #6.    Facing embankment 
along Highway 16.  Facing 
Southeast. 



Appendix B- Site Visit Photographs 

Cedar Shore Bank Stabilization January 2014 
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Photo #7.    Looking towards 
riverbank in the central 
portion of the Study Area.  
Facing northeast. 

 

Photo #8.    Looking towards 
riverbank in the central 
portion of the Study Area.  
Facing northeast. 
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APPENDIX C 
AGENCY COORDINATION

� Letters distributed to agencies—July 10, 2013 
� Letter from FEMA to potential cooperating agencies—July 29, 2013 
� Letter from FEMA to USFWS concerning threatened and endangered species—July 

29, 2013 
� Response letter from NRCS—July 26, 2013 
� Response letter from USFWS—August 6, 2013 
� Response letter from SDGFP—August 8, 2013 
� Response letter from SDDENR—August 12, 2013 
� Response letter from SDDENR (air quality)—August 19, 2013 
� Letter from USACE to general distribution list under the Programmatic Agreement for 

Section 106- October 9, 2013 
� Response letter from SHPO—November 15, 2013 
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     U.S. Department of Homeland Security  
Region VIII
Denver Federal Center, Building 710
P.O. Box 25267
Denver, CO  80225-0267

        July 29, 2013 

Cody Wilson 
U.S. Army Corps of Engineers  
P.O. Box 199  
Pickstown, SD 57367-0199 

Re: Cooperating Agency status for Cedar Shore bank stabilization 

Dear Mr. Wilson: 

 I would like to extend your office an invitation to partner with us in a cooperating agency 
relationship as we develop an Environmental Assessment (EA) for the use of Federal Emergency 
Management Agency (FEMA) funding for the proposed bank stabilization of the west shoreline 
of Lake Francis Case/Missouri River lying downstream from Cedar Shore Resort to Old 
Highway 16 in Lyman County SD.  

The National Environmental Policy Act (NEPA) provides in Section 101(a) that: 

“. . . it is the continuing policy of the Federal Government, in cooperation with State and local 
governments, and other concerned public and private organizations . . . to create and maintain 
conditions under which man and nature can exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of Americans.”  

The Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR 1500-
1508) emphasize the use of cooperating agency arrangements as a means of assuring timely 
coordination among Federal agencies and State, Tribal, and local governments in the preparation 
of NEPA analyses and documentation. We wish to seize this opportunity to work together in a 
cooperating agency relationship to accomplish the proposed federal action. 

It is our understanding that multiple federal, tribal, state and local agencies may be providing 
funds and/or will have regulatory jurisdiction for various portions of the proposed project. As 
roles and responsibilities become more clearly defined, FEMA may prepare memoranda of 
understanding (MOU), letters, or other agreement documents that set forth the working 
relationship between specific government entities serving as cooperating agencies. These written 
agreements will formally establish the expectations, roles, and responsibilities of the parties 
involved, and help to avoid duplication of environmental requirements for those other actions 
needed to complete the proposed project.  
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Cooperating Agency Information FAQs

1.     What is a “cooperating agency?”

A cooperating agency assists the lead Federal agency in developing an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS). The CEQ regulations implementing 
NEPA define a cooperating agency as any agency that has jurisdiction by law or special 
expertise for proposals covered by NEPA. See CEQ Regulations for Implementing NEPA, 40 
CFR §1501.6. Any Federal, State, local, or Tribal government entity with such qualifications 
may become a cooperating agency on an EA or EIS by agreement with the lead Federal agency. 
For example, if a county has jurisdiction by law over some aspect of a proposed project, has 
special expertise, and wishes to assist in analyzing impacts, it may request cooperating agency 
designation from the lead Federal agency. 

2.     How are State, local or Tribal government entities designated as a cooperating 
agency?

FEMA may invite State, local or Tribal government entities to participate as cooperating 
agencies, or a State, local or Tribal government entity may request that FEMA grant cooperating 
agency status. In any case, the Federal lead agency with primary responsibility for preparing the 
EA or EIS would decide whether: 1) the local government entity meets the CEQ requirements 
for cooperating agency status (40 CFR §1501.6), and 2) designation is appropriate. More than 
one agency or government entity may be designated as a cooperating agency.

In addition, FEMA may agree with a State, local or Tribal government entity that specific 
categories of activities are generally suitable for cooperating agency participation, based on the 
experience of the Federal agency and the State or local entity involved. Specific designation of 
cooperating agency status may take place on a case-by-case basis. Memoranda of understanding 
or other agreement documents, which are discussed under item 5, play a useful role in 
specifically setting out the designated responsibilities of the lead Federal agency and each 
cooperating agency. 

3.     What are the responsibilities of a cooperating agency in the preparation of an EA or 
EIS?

A cooperating agency participates in the preparation of the EA or EIS by agreeing to: 

- Assist in the NEPA analysis at the earliest possible time.

- Participate in the scoping process, which helps define and frame the issues to be addressed in 
the NEPA document. 
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- Develop information and prepare environmental analyses (upon request of the lead agency) for 
portions of the EA or EIS over which the cooperating agency has special expertise. 

- Contribute staff support and other resources at the lead agency's request to enhance the NEPA 
team's interdisciplinary capability. 

- Share freely any information and data relevant to the NEPA analysis, thereby facilitating 
rational, fact-based decision making. 

- Rely on its own funds to support its participation in the EA or EIS. 

In harmony with the goals of NEPA, participation by cooperating agencies promotes efficiency, 
cooperation, and disclosure to the public of all relevant information. Prior to the designation of a 
non-Federal entity as a cooperating agency, the Federal and non-Federal entities should discuss 
each other's expectations and responsibilities. All parties would thus be assured that any request 
by the lead Federal agency, pursuant to 40 CFR 1501.6 (b)(3), (4), and (5), could be met by the 
cooperating agency. 

4.     What are the limitations on the role of a non-Federal cooperating agency?

In becoming a cooperating agency, a State, local or Tribal governmental entity does not gain new 
authority. FEMA retains the exclusive authority to make decisions on projects or programs for 
which it has responsibility by law.

For example, FEMA retains sole decision making authority for the environmental and historic 
preservation determinations with respect to projects funded with FEMA grants. Under the law, 
this authority cannot be delegated to a non-Federal government entity. Similarly, by becoming a 
cooperating agency, a non-Federal entity does not give up its authority to make decisions on 
issues over which it has legal jurisdiction.

The lead Federal agency retains decision making authority over issues relating to the completion 
of the EA or EIS. That is so, because it is the Federal agency that is charged with carrying out the 
NEPA process under §102(2)(c) of NEPA. If parties find they cannot agree on issues related to 
the preparation of the EA or EIS, each will be free to proceed independently in order to meet 
respective schedules for rendering decisions.

5. How does the FEMA formalize designation of a cooperating agency?

FEMA may prepare a memorandum of understanding (MOU), letter, or other agreement 
document as needed that sets forth the working relationship between the Federal agency and the 
State, local or Tribal government entity serving as a cooperating agency. This written agreement 
formally establishes the expectations, roles, and responsibilities of the parties involved. A single 
agreement may cover all project participants, or there may be separate agreements, as 
appropriate. Agency legal counsel should be consulted before such agreements are executed. 



     U.S. Department of Homeland Security  
Region VIII
Denver Federal Center, Building 710
P.O. Box 25267
Denver, CO  80225-0267

        July 29, 2013 

Tom Lehmkuhl 
South Dakota Department of Transportation 
Becker-Hansen Building
702 East Broadway 
Pierre, SD 57501 

Re: Cooperating Agency status for Cedar Shore bank stabilization 

Dear Mr. Lehmkuhl: 

 I would like to extend your office an invitation to partner with us in a cooperating agency 
relationship as we develop an Environmental Assessment (EA) for the use of Federal Emergency 
Management Agency (FEMA) funding for the proposed bank stabilization of the west shoreline 
of Lake Francis Case/Missouri River lying downstream from Cedar Shore Resort to Old 
Highway 16 in Lyman County SD.  

The National Environmental Policy Act (NEPA) provides in Section 101(a) that: 

“. . . it is the continuing policy of the Federal Government, in cooperation with State and local 
governments, and other concerned public and private organizations . . . to create and maintain 
conditions under which man and nature can exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of Americans.”  

The Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR 1500-
1508) emphasize the use of cooperating agency arrangements as a means of assuring timely 
coordination among Federal agencies and State, Tribal, and local governments in the preparation 
of NEPA analyses and documentation. We wish to seize this opportunity to work together in a 
cooperating agency relationship to accomplish the proposed federal action.  

It is our understanding that multiple federal, tribal, state and local agencies may be providing 
funds and/or will have regulatory jurisdiction for various portions of the proposed project. As 
roles and responsibilities become more clearly defined, FEMA may prepare memoranda of 
understanding (MOU), letters, or other agreement documents that set forth the working 
relationship between specific government entities serving as cooperating agencies. These written 
agreements will formally establish the expectations, roles, and responsibilities of the parties 
involved, and help to avoid duplication of environmental requirements for those other actions 
needed to complete the proposed project.  
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Cooperating Agency Information FAQs

1.     What is a “cooperating agency?”

A cooperating agency assists the lead Federal agency in developing an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS). The CEQ regulations implementing 
NEPA define a cooperating agency as any agency that has jurisdiction by law or special 
expertise for proposals covered by NEPA. See CEQ Regulations for Implementing NEPA, 40 
CFR §1501.6. Any Federal, State, local, or Tribal government entity with such qualifications 
may become a cooperating agency on an EA or EIS by agreement with the lead Federal agency. 
For example, if a county has jurisdiction by law over some aspect of a proposed project, has 
special expertise, and wishes to assist in analyzing impacts, it may request cooperating agency 
designation from the lead Federal agency. 

2.     How are State, local or Tribal government entities designated as a cooperating 
agency?

FEMA may invite State, local or Tribal government entities to participate as cooperating 
agencies, or a State, local or Tribal government entity may request that FEMA grant cooperating 
agency status. In any case, the Federal lead agency with primary responsibility for preparing the 
EA or EIS would decide whether: 1) the local government entity meets the CEQ requirements 
for cooperating agency status (40 CFR §1501.6), and 2) designation is appropriate. More than 
one agency or government entity may be designated as a cooperating agency.

In addition, FEMA may agree with a State, local or Tribal government entity that specific 
categories of activities are generally suitable for cooperating agency participation, based on the 
experience of the Federal agency and the State or local entity involved. Specific designation of 
cooperating agency status may take place on a case-by-case basis. Memoranda of understanding 
or other agreement documents, which are discussed under item 5, play a useful role in 
specifically setting out the designated responsibilities of the lead Federal agency and each 
cooperating agency. 

3.     What are the responsibilities of a cooperating agency in the preparation of an EA or 
EIS?

A cooperating agency participates in the preparation of the EA or EIS by agreeing to: 

- Assist in the NEPA analysis at the earliest possible time.

- Participate in the scoping process, which helps define and frame the issues to be addressed in 
the NEPA document. 
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- Develop information and prepare environmental analyses (upon request of the lead agency) for 
portions of the EA or EIS over which the cooperating agency has special expertise. 

- Contribute staff support and other resources at the lead agency's request to enhance the NEPA 
team's interdisciplinary capability. 

- Share freely any information and data relevant to the NEPA analysis, thereby facilitating 
rational, fact-based decision making. 

- Rely on its own funds to support its participation in the EA or EIS. 

In harmony with the goals of NEPA, participation by cooperating agencies promotes efficiency, 
cooperation, and disclosure to the public of all relevant information. Prior to the designation of a 
non-Federal entity as a cooperating agency, the Federal and non-Federal entities should discuss 
each other's expectations and responsibilities. All parties would thus be assured that any request 
by the lead Federal agency, pursuant to 40 CFR 1501.6 (b)(3), (4), and (5), could be met by the 
cooperating agency. 

4.     What are the limitations on the role of a non-Federal cooperating agency?

In becoming a cooperating agency, a State, local or Tribal governmental entity does not gain new 
authority. FEMA retains the exclusive authority to make decisions on projects or programs for 
which it has responsibility by law.

For example, FEMA retains sole decision making authority for the environmental and historic 
preservation determinations with respect to projects funded with FEMA grants. Under the law, 
this authority cannot be delegated to a non-Federal government entity. Similarly, by becoming a 
cooperating agency, a non-Federal entity does not give up its authority to make decisions on 
issues over which it has legal jurisdiction. 

The lead Federal agency retains decision making authority over issues relating to the completion 
of the EA or EIS. That is so, because it is the Federal agency that is charged with carrying out the 
NEPA process under §102(2)(c) of NEPA. If parties find they cannot agree on issues related to 
the preparation of the EA or EIS, each will be free to proceed independently in order to meet 
respective schedules for rendering decisions.

5. How does the FEMA formalize designation of a cooperating agency?

FEMA may prepare a memorandum of understanding (MOU), letter, or other agreement 
document as needed that sets forth the working relationship between the Federal agency and the 
State, local or Tribal government entity serving as a cooperating agency. This written agreement 
formally establishes the expectations, roles, and responsibilities of the parties involved. A single 
agreement may cover all project participants, or there may be separate agreements, as 
appropriate. Agency legal counsel should be consulted before such agreements are executed. 



     U.S. Department of Homeland Security  
Region VIII
Denver Federal Center, Building 710
P.O. Box 25267
Denver, CO  80225-0267

        July 29, 2013 

Jack Roberts
U.S. Coast Guard- Boating Safety Division 
2100 Second Street SW 
Washington, DC 20593 

Re: Cooperating Agency status for Cedar Shore bank stabilization 

Dear Mr. Roberts: 

 I would like to extend your office an invitation to partner with us in a cooperating agency 
relationship as we develop an Environmental Assessment (EA) for the use of Federal Emergency 
Management Agency (FEMA) funding for the proposed bank stabilization of the west shoreline 
of Lake Francis Case/Missouri River lying downstream from Cedar Shore Resort to Old 
Highway 16 in Lyman County SD.  

The National Environmental Policy Act (NEPA) provides in Section 101(a) that: 

“. . . it is the continuing policy of the Federal Government, in cooperation with State and local 
governments, and other concerned public and private organizations . . . to create and maintain 
conditions under which man and nature can exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of Americans.”  

The Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR 1500-
1508) emphasize the use of cooperating agency arrangements as a means of assuring timely 
coordination among Federal agencies and State, Tribal, and local governments in the preparation 
of NEPA analyses and documentation. We wish to seize this opportunity to work together in a 
cooperating agency relationship to accomplish the proposed federal action.  

It is our understanding that multiple federal, tribal, state and local agencies may be providing 
funds and/or will have regulatory jurisdiction for various portions of the proposed project. As 
roles and responsibilities become more clearly defined, FEMA may prepare memoranda of 
understanding (MOU), letters, or other agreement documents that set forth the working 
relationship between specific government entities serving as cooperating agencies. These written 
agreements will formally establish the expectations, roles, and responsibilities of the parties 
involved, and help to avoid duplication of environmental requirements for those other actions 
needed to complete the proposed project.  
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Cooperating Agency Information FAQs

1.     What is a “cooperating agency?”

A cooperating agency assists the lead Federal agency in developing an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS). The CEQ regulations implementing 
NEPA define a cooperating agency as any agency that has jurisdiction by law or special 
expertise for proposals covered by NEPA. See CEQ Regulations for Implementing NEPA, 40 
CFR §1501.6. Any Federal, State, local, or Tribal government entity with such qualifications 
may become a cooperating agency on an EA or EIS by agreement with the lead Federal agency. 
For example, if a county has jurisdiction by law over some aspect of a proposed project, has 
special expertise, and wishes to assist in analyzing impacts, it may request cooperating agency 
designation from the lead Federal agency.

2.     How are State, local or Tribal government entities designated as a cooperating 
agency?

FEMA may invite State, local or Tribal government entities to participate as cooperating 
agencies, or a State, local or Tribal government entity may request that FEMA grant cooperating 
agency status. In any case, the Federal lead agency with primary responsibility for preparing the 
EA or EIS would decide whether: 1) the local government entity meets the CEQ requirements 
for cooperating agency status (40 CFR §1501.6), and 2) designation is appropriate. More than 
one agency or government entity may be designated as a cooperating agency.

In addition, FEMA may agree with a State, local or Tribal government entity that specific 
categories of activities are generally suitable for cooperating agency participation, based on the 
experience of the Federal agency and the State or local entity involved. Specific designation of 
cooperating agency status may take place on a case-by-case basis. Memoranda of understanding 
or other agreement documents, which are discussed under item 5, play a useful role in 
specifically setting out the designated responsibilities of the lead Federal agency and each 
cooperating agency. 

3. What are the responsibilities of a cooperating agency in the preparation of an EA or 
EIS?

A cooperating agency participates in the preparation of the EA or EIS by agreeing to: 

- Assist in the NEPA analysis at the earliest possible time.

- Participate in the scoping process, which helps define and frame the issues to be addressed in 
the NEPA document. 
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- Develop information and prepare environmental analyses (upon request of the lead agency) for 
portions of the EA or EIS over which the cooperating agency has special expertise. 

- Contribute staff support and other resources at the lead agency's request to enhance the NEPA 
team's interdisciplinary capability. 

- Share freely any information and data relevant to the NEPA analysis, thereby facilitating 
rational, fact-based decision making. 

- Rely on its own funds to support its participation in the EA or EIS. 

In harmony with the goals of NEPA, participation by cooperating agencies promotes efficiency, 
cooperation, and disclosure to the public of all relevant information. Prior to the designation of a 
non-Federal entity as a cooperating agency, the Federal and non-Federal entities should discuss 
each other's expectations and responsibilities. All parties would thus be assured that any request 
by the lead Federal agency, pursuant to 40 CFR 1501.6 (b)(3), (4), and (5), could be met by the 
cooperating agency. 

4.     What are the limitations on the role of a non-Federal cooperating agency?

In becoming a cooperating agency, a State, local or Tribal governmental entity does not gain new 
authority. FEMA retains the exclusive authority to make decisions on projects or programs for 
which it has responsibility by law.

For example, FEMA retains sole decision making authority for the environmental and historic 
preservation determinations with respect to projects funded with FEMA grants. Under the law, 
this authority cannot be delegated to a non-Federal government entity. Similarly, by becoming a 
cooperating agency, a non-Federal entity does not give up its authority to make decisions on 
issues over which it has legal jurisdiction. 

The lead Federal agency retains decision making authority over issues relating to the completion 
of the EA or EIS. That is so, because it is the Federal agency that is charged with carrying out the 
NEPA process under §102(2)(c) of NEPA. If parties find they cannot agree on issues related to 
the preparation of the EA or EIS, each will be free to proceed independently in order to meet 
respective schedules for rendering decisions.

5. How does the FEMA formalize designation of a cooperating agency?

FEMA may prepare a memorandum of understanding (MOU), letter, or other agreement 
document as needed that sets forth the working relationship between the Federal agency and the 
State, local or Tribal government entity serving as a cooperating agency. This written agreement 
formally establishes the expectations, roles, and responsibilities of the parties involved. A single 
agreement may cover all project participants, or there may be separate agreements, as 
appropriate. Agency legal counsel should be consulted before such agreements are executed. 



     U.S. Department of Homeland Security  
Region VIII
Denver Federal Center, Building 710
P.O. Box 25267
Denver, CO  80225-0267

        July 29, 2013 

Trisha Korbas 
U.S. Econimic Development Agency 
410 17th Street, Suite 250 
Denver, CO 80202 

Re: Cooperating Agency status for Cedar Shore bank stabilization 

Dear Ms. Korbas:

 I would like to extend your office an invitation to partner with us in a cooperating agency 
relationship as we develop an Environmental Assessment (EA) for the use of Federal Emergency 
Management Agency (FEMA) funding for the proposed bank stabilization of the west shoreline 
of Lake Francis Case/Missouri River lying downstream from Cedar Shore Resort to Old 
Highway 16 in Lyman County SD.  

The National Environmental Policy Act (NEPA) provides in Section 101(a) that: 

“. . . it is the continuing policy of the Federal Government, in cooperation with State and local 
governments, and other concerned public and private organizations . . . to create and maintain 
conditions under which man and nature can exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of Americans.”  

The Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR 1500-
1508) emphasize the use of cooperating agency arrangements as a means of assuring timely 
coordination among Federal agencies and State, Tribal, and local governments in the preparation 
of NEPA analyses and documentation. We wish to seize this opportunity to work together in a 
cooperating agency relationship to accomplish the proposed federal action.  

It is our understanding that multiple federal, tribal, state and local agencies may be providing 
funds and/or will have regulatory jurisdiction for various portions of the proposed project. As 
roles and responsibilities become more clearly defined, FEMA may prepare memoranda of 
understanding (MOU), letters, or other agreement documents that set forth the working 
relationship between specific government entities serving as cooperating agencies. These written 
agreements will formally establish the expectations, roles, and responsibilities of the parties 
involved, and help to avoid duplication of environmental requirements for those other actions 
needed to complete the proposed project.  
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Cooperating Agency Information FAQs

1.     What is a “cooperating agency?”

A cooperating agency assists the lead Federal agency in developing an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS). The CEQ regulations implementing 
NEPA define a cooperating agency as any agency that has jurisdiction by law or special 
expertise for proposals covered by NEPA. See CEQ Regulations for Implementing NEPA, 40 
CFR §1501.6. Any Federal, State, local, or Tribal government entity with such qualifications 
may become a cooperating agency on an EA or EIS by agreement with the lead Federal agency. 
For example, if a county has jurisdiction by law over some aspect of a proposed project, has 
special expertise, and wishes to assist in analyzing impacts, it may request cooperating agency 
designation from the lead Federal agency. 

2. How are State, local or Tribal government entities designated as a cooperating 
agency?

FEMA may invite State, local or Tribal government entities to participate as cooperating 
agencies, or a State, local or Tribal government entity may request that FEMA grant cooperating 
agency status. In any case, the Federal lead agency with primary responsibility for preparing the 
EA or EIS would decide whether: 1) the local government entity meets the CEQ requirements 
for cooperating agency status (40 CFR §1501.6), and 2) designation is appropriate. More than 
one agency or government entity may be designated as a cooperating agency.

In addition, FEMA may agree with a State, local or Tribal government entity that specific 
categories of activities are generally suitable for cooperating agency participation, based on the 
experience of the Federal agency and the State or local entity involved. Specific designation of 
cooperating agency status may take place on a case-by-case basis. Memoranda of understanding 
or other agreement documents, which are discussed under item 5, play a useful role in 
specifically setting out the designated responsibilities of the lead Federal agency and each 
cooperating agency. 

3.     What are the responsibilities of a cooperating agency in the preparation of an EA or 
EIS?

A cooperating agency participates in the preparation of the EA or EIS by agreeing to: 

- Assist in the NEPA analysis at the earliest possible time.

- Participate in the scoping process, which helps define and frame the issues to be addressed in 
the NEPA document. 
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- Develop information and prepare environmental analyses (upon request of the lead agency) for 
portions of the EA or EIS over which the cooperating agency has special expertise. 

- Contribute staff support and other resources at the lead agency's request to enhance the NEPA 
team's interdisciplinary capability. 

- Share freely any information and data relevant to the NEPA analysis, thereby facilitating 
rational, fact-based decision making. 

- Rely on its own funds to support its participation in the EA or EIS. 

In harmony with the goals of NEPA, participation by cooperating agencies promotes efficiency, 
cooperation, and disclosure to the public of all relevant information. Prior to the designation of a 
non-Federal entity as a cooperating agency, the Federal and non-Federal entities should discuss 
each other's expectations and responsibilities. All parties would thus be assured that any request 
by the lead Federal agency, pursuant to 40 CFR 1501.6 (b)(3), (4), and (5), could be met by the 
cooperating agency. 

4.     What are the limitations on the role of a non-Federal cooperating agency?

In becoming a cooperating agency, a State, local or Tribal governmental entity does not gain new 
authority. FEMA retains the exclusive authority to make decisions on projects or programs for 
which it has responsibility by law.

For example, FEMA retains sole decision making authority for the environmental and historic 
preservation determinations with respect to projects funded with FEMA grants. Under the law, 
this authority cannot be delegated to a non-Federal government entity. Similarly, by becoming a 
cooperating agency, a non-Federal entity does not give up its authority to make decisions on 
issues over which it has legal jurisdiction.

The lead Federal agency retains decision making authority over issues relating to the completion 
of the EA or EIS. That is so, because it is the Federal agency that is charged with carrying out the 
NEPA process under §102(2)(c) of NEPA. If parties find they cannot agree on issues related to 
the preparation of the EA or EIS, each will be free to proceed independently in order to meet 
respective schedules for rendering decisions.

5. How does the FEMA formalize designation of a cooperating agency?

FEMA may prepare a memorandum of understanding (MOU), letter, or other agreement 
document as needed that sets forth the working relationship between the Federal agency and the 
State, local or Tribal government entity serving as a cooperating agency. This written agreement 
formally establishes the expectations, roles, and responsibilities of the parties involved. A single 
agreement may cover all project participants, or there may be separate agreements, as 
appropriate. Agency legal counsel should be consulted before such agreements are executed. 



     U.S. Department of Homeland Security  
Region VIII
Denver Federal Center, Building 710
P.O. Box 25267
Denver, CO  80225-0267

        July 29, 2013 

Mr. Scott Larson 
U.S. Fish and Wildlife Service 
421 South Garfield Avenue 
Suite 401 
Pierre, SD 57502 

RE: Threatened and Endangered Species 

Dear Mr. Larson:

The Federal Emergency Management Agency (FEMA) and South Dakota Department of Game Fish and 
Parks (SDGFP) have initiated a study for a proposed shoreline stabilization at Cedar Shore Resort in the 
City of Oacoma, Lyman County, South Dakota (the Project). The SDGFP has requested Federal 
assistance from the FEMA and the United States Coast Guard (USCG) to reduce the long-term risk to the 
existing infrastructure due to the erosion of the western bank of the Missouri River from Hwy 16 to Cedar 
Shore Resort (see Figure 1). State funding will also be provided by SDGFP, the South Dakota 
Department of Environment & Natural Resources (SDDENR) and the South Dakota Department of 
Transportation (SDDOT). Five threatened and endangered species, one candidate species are listed for 
Lyman County. Bald and Golden eagles may also occur within the county. This memo contains an 
overview of the listed threatened and endangered species for Lyman County, proposed effect 
determinations, and measures to minimize any potential impacts.  

Early agency coordination is being completed as part of the proposed project to solicit information to be 
used for the environmental documentation. Letters have been sent to USACE, USDA-NRCS, SDDENR, 
and SDGFP on 07/10 /2013 and responses are pending.  

The following sections summarize species and habitat descriptions, and propose an effect determination 
on threatened and endangered species.  

Interior Lease Tern— The interior least tern is an endangered species that utilizes sparsely vegetated 
sandbars along rivers, sand and gravel pits. The proposed Project Area does not contain any of these 
sandbar areas and therefore a determination of no effect on interior least tern is indicated for the Project. 

Piping Plover— The Project is located along the west bank of the Missouri River. The piping plover 
utilizes sparsely vegetated sandbars in the Missouri “remnant” reach. The proposed Project Area contains 
both forested land and cropland and is located near the shoreline where no critical habitat exists. 
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Shorelines within the Project Area are steep and human activity in the area is prevalent. Because of these 
reasons, a determination of no effect on piping plover is indicated for the Project. 

Pallid Sturgeon-- The pallid sturgeon is an endangered large river species found within the Missouri 
River. The pallid sturgeon favors gravel deposits and slow moving side channels to spawn. The Project 
may include placing rip-rap along the shoreline, which extends approximately 8,200 along the Project 
Area. No pile driving activities or other significant vibration-causing activities will occur for the Project. 
The proposed project will not involve destruction or modification of suitable habitat or any other 
activities that could affect the natural function of the river. The project will not require entrainment of 
water in diversion structures and standard Best Management Practices for erosion and sediment control 
will be implemented to minimize impacts to water quality.

Due to the Project location and planned activities, the pallid sturgeon will not likely be adversely affected 
by Project activities. Therefore, a determination of may affect, but not likely to adversely affect on Pallid 
sturgeon is indicated for the Project. 

Whooping Crane—The whooping crane is an endangered species and only one population occurs in 
North America. They nest in Wood Buffalo National Park and adjacent areas in Canada and winter in 
coastal marshes in Texas and Kansas. They utilize wetlands as stop-over habitat to feed and rest during 
their migrations. Oacoma is within the migration corridor; however the Project is located outside of 
potential Whooping Crane habitat. Additionally, human disturbance is prevalent within and adjacent to 
the Project Area from existing roadways, homes, and resort structures. Due to the lack of suitable 
stopover habitat within or adjacent to the Project Area, a determination no effect on whooping crane is 
indicated for the Project. 

Black-Footed Ferret— The black-footed ferret is an endangered species that utilizes native grasslands 
and depends upon prairie dogs for survival. This species uses prairie dog burrows for dens to raise their 
young. Since the Project Area does not contain suitable habitat, a determination of no effect on black-
footed ferret is indicated for the Project. 

Sprague’s Pipit— The Sprague’s pipit is a ground nester that breeds and winters in open grasslands. It is 
a candidate species found in native prairie habitat. Since the Project Area does not contain suitable 
habitat, the Project is anticipated to have an insignificant effect on the Sprague’s pipit. .  

Bald and Golden Eagle— The Bald and Golden Eagle Protection Act prohibits anyone, without 
a permit issued by the Secretary of the Interior from “taking” bald eagles or their associated nests 
or eggs. bald and golden eagles are known to nest in forested areas along the Missouri River. 
Approximately 90 acres of forested area exists within the proposed Project Area. For these 
reasons, the contractor will be responsible for hiring a qualified person that is acceptable to the 
USFWS to identify potential eagle nests within the Project Area prior to construction. If eagle 
nests are spotted by the surveyor, appropriate avoidance or mitigation as prescribed by USFWS 
will be taken prior to construction activities.
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APPENDIX D 
EIGHT-STEP DECISION-MAKING PROCESS
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HDR Engineering 
ATTN:  Rebecca Baker 
6300 S. Old Village Place Suite 100 
Sioux Falls, SD 57108 
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Drilled Shafts at the Cedar 
Shore Resort 

Riprap along Shoreline 
Drive 
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COMMENT FORM

Date:

Name:

Organization :

Address:

Email: Phone: (           )

Share your feedback:

Cedar Shore Bank Stabilization



PLACE 
STAMP 
HERE

Please fold, fasten, and mail.  No envelope necessary.

Rebecca Baker
HDR Engineering
6300 S. Old Village Place, Suite 100
Sioux Falls, SD 57108
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Focus
Discuss
Share
Participate

WELCOME
Cedar Shore Bank Stabilization

Public Meeting  |  September 26, 2013

Help focus the Purpose and Need of  the ProjectMEETING GOALS:

Discuss Bank Stabilization Options

Share information with agency representatives

Sign-up to keep informed or participate

Focus
Discuss
Share
Participate

Cedar Shore Bank Stabilization

WHY IS THE PROPOSED PROJECT NEEDED?

Focus
Discuss
Share
Participate

PRELIMINARY PROJECT’S NEED & PURPOSE:
Problem:
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emergency vehicles, to approximately 28 residences, the Cedar Shore Resort, 
and a multi-use path.

Proposed Solution:
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stabilization along the shoreline from Hwy 16 to Cedar Shore 
Resort.
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Maintain utilities (e.g., sewer and water)
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Participate

Cedar Shore Bank Stabilization

WHAT SHOULD THE IMPROVEMENTS LOOK LIKE?
DRILLED SHAFTS AND RIPRAP

Installation of  Drilled Shafts. Drilled Shafts would be installed 
by Cedar Shore Resort.

Drilled Shafts after Installation.

Installation of  Riprap. Riprap would be installed from Cedar 
Shore Resort to Hwy 16.

Riprap bank stabilization after installation.

Focus
Discuss
Share
Participate

Cedar Shore Bank Stabilization

PROJECT NEED
ACCESS



Focus
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Share
Participate

Cedar Shore Bank Stabilization

CONSTRUCTION LIMITS

Focus
Discuss
Share
Participate

Cedar Shore Bank Stabilization

BANK STABILIZATION

100’

Normal pool level
Riprap

SoilSoil TypType: Ne: Niobriobrara ara ChalChalk

SoilSoillS  Typ Typ TyType: We: WWeatheatheatherederederered Cha Chalklk

Soilooi  Typype: G: Gray ay Clay 
CollCollluviuuviuuvium (Rm ( edpoedpositeited Shd Shale)ale)

SoilSoil TypType: Fe: Fillill

SoilSoilSoilSooi  Typ Typ Typyppe: Be: Be: BBrownrownrownrown Cla Cla Cla Clay Siy Siy Siy Siy SiS lt (lt (lt (lt lt AlluAlluAlluAlluAllluviumviumumviumvium)))))

Tie-Back 
(used at each drilled shaft)

Drilled Shaft 
Wall

Min. 10 ft 
embed

Min. 20 ft 
embed

45o

Elevation:
~1,400 ft

Elevation:
~1,355 ft

~1,340 ft

DRILLED SHAFTS AND RIPRAP AT CEDAR SHORE RESORT

Compacted 
4��
'��

Bedding Layer (9”)

Elevation:
~1,370 ftRiprap (24”)

~1,355 ft
Geotextile

Slope varies above 
this point

Compacted 
4��
'��

Riprap (24”)

Geotextile
(16oz non-woven)

Anchor 
Trench

Elevation:
~1,370 ft

~1,355 ft

Slope varies above 
this point

RIPRAP FROM CEDAR SHORE RESORT TO HWY 16
TYPICAL SECTION ON SLOPE

Why does the riprap protect 
to an elevation of  1370?

The elevation of  1370 was 
determined through wave 
analysis modeling completed 
by the USACE.  

QUESTION: 
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