
Game, Fish, and Parks Governance
Thursday, May 7 , 2015

Norbeck Room of the Creekside Lodge
8 a.m. - 1 'l:30 a.m.

Discussion items:

1 ) Updated info in book
2) Handling Petitions
3) Open Forum vs. Public Hearing
4) Phone calls into the public comment record
5) Commissioner assignments to committees and working groups
6) Review by Dick Neill on the Public Meeting Law and discussion of

what is proper among the Commission for discussion of
Commission business

7) Complaints from the public made directly to the Commission
8) Other...
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2015 Game, Fish, and Parks Commission Schedule
Meeting times are first day 1 - 5 pm & continues next day 8 am - noon

January 15-16, 2015 Pierre-RedRossa Convention
Thursday-Friday 808 W Sioux Avenue, Pierre, SD 57501

February 2015 No meeting

March 5-6, 2015 Pierre-RedRossa Convention
Thursday-Friday 808 W Sioux Avenue, Pierre, SD 57501

April 1 -2, 2015 Brookings - _Days hn-_^^^
Wednesday-Thursday 2500 East 6'" Street, Brookings, SD 57006

May 7-8, 2015 CSP - Creekside Lodge
Thirsday-rriday US Hwy 16A, Custer, SD 57730

June 4-5, 2015 Pierre-Ramkota RiverCenter
Thursday-Friday 920 W Sioux Ave, Pierre, SD 57501

July 1 -2,2015 Pierre-RedRossa Convention
W6dnesday-Thursday 8OB W Sioux Avenue, Pierre, SD 57501

July 23-24,2015 Reserve for possible Contested case Hearing-Pierre

August 6-7,2015 Aberdeen - Americlnn
Th-ursday-Friday 301 Centennial Street, Aberdeen' SD 57532

September 2015 No meeting

October 1-2,2015 Spearfish Holiday lnn
Thursday-Friday 305 North 27rh St' Spearfish, 57783

Nov. 5-6, 2015 Mitchell - Ramada lnn
Thursday-Friday 1525 West Havens St , Mitchell, SD 57301

Dec. 10-1 1 , 2015 Pierre-RedRossa Convention
Thursday-Friday 808 W Sioux Avenue' Pierre, SD 57501
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2015 GFP Commission Contact List

108 lris Court
Pierre, SD 57501
Home: 605 224-1598
Email: ilcoopl 1 @aol.com

Dennert,r H; Paul
1 1853 - 391't Avenue
Columbia, SD 57433
Home: 605 396-7257
Mobile: 605-396-7257
Email: hpd@nvc.net

26164 RidgewaY Road
White River, SD 57579
Home phone: 605 259-3215
Email: barryi@qMc.net

4200 Beach Drive, Suite #3
PO Box 9579
Rapid City SD 57709
Bus: 605 721-2800
Email: gary.jensen@state.sd. us

Peterson, Cathy
24444 - 442nd Avenue
Salem, SD 57058
Home: 605 247-3254
Work: 605 425-2229
Email : cathy. peterson@state.sd. us

16117 West River View Road
New Underuood, SD 57761
Home: 605-985-5573
Mobile: 605-515-0014
Email: WScott. Phillips@state.sd.us

Sather, Duane
1501 E Willow Ridge Circle
Sioux Falls, SD 57110
Home phone: 605 335-7255
Email: duane.sather@state.sd.us

Spies, Jim
PO Box 90
Watertown, SD 57201
Bus: 605 882-0464
Home: 605 886-7397
Email: iim.spies@state.sd. us
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Department of Game, Fish, and Parks Contact List

Depaftment Secretary
Kelly R. HePler

Executive Secretary
Debra Ascher

Staff Aftorney
Richard Neill

Administration Division
Adm i nistration D iv i sion Director

Chris Petersen

Parks & Recreation Division
Parks & Recreation Division Director

Doug Hofer

Parks & Recreation Division Assistant Director

Arden Petersen

Chief of Tenestrial Resources
Tom Kirschenmann

Chief of Aquatic Resources
John Lott

Chief of Administrative Resources
Scott SimPson

Bob Schneider

Parks & Recreation Division Secretary
Linda Birchall

Wildlife Division
Wildlife Division Director

TonY Leif

Witdtife Division Assisrant Director - Operations

(605) 773-3718

(605) 773-3718

(605) 773-2750

(605) 773-3396

(605) 773-3391

(605) 773-3391

(605) 773-3391

(605) 773-3387

(605) 773-4607

(605) 773-4192

(605) 773-4508

(605) 773-8239

(605) 394-6837

(605) 7344530

(605) 362-2706

(605) 882-5201

Wildlife Division Law Enforcement Secretary
Jeanne Uecker (605) 773-3387

Div ision Com m un ic ation s M an age r
Emily Kiel

Region 1 Regional SuPervlsor
Mike Kintigh

Region 2 Regional SuPervlsor
Cliff Stone

Region 3 Regional SuPervlsor
Emmett KeYser

Region 4 Regional SuPervisor
Scott Lindgren

(605) 773-3904
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State Park

Adams Homestead and Nature Preserve
(605) 2s2-0873

Angostura Recreation Area
(605) 745-6996

Bear Butte State Park
(605) 347-5240

Big Sioux Recreation Area
(605) 582-7243

Chief White Crane Recreation Area
(605) 668-2985

Custer State Park
(605) 225-4515

Farm lsland Recreation Area
(605) 773-2885

Fl. Slsseton Historical State Pafu
(605) 448-5474

tndian Creek Recreation Area
(605) 845-7112

Hartford Beach State Park
(605) 4s2-6374

Lake Herman State Park
(605) 256-500s

Lake Louise Recreation Area
(605) 85?2533

Lake Poinsett Recreation Area
(605) 627-5441

Lake Thompson Recreation Area
(605) 847-4893

Lake Vermillion Recreation Area
(605) 296-3643

Lewis and Clark Recreation Area
(605) 668-2985

Nevrton Hills State Park
(605) 987-2263

Office Phone Numbers

Notih Point Recreation Area
(605) 487-7046

Oahe Downstream Recreation Area
(605) 223-7722

Oakwood Lakes State Park
(605) 627-5441

Palisades State Park
(605) 594-3824

Pelican Lake State Park
(605) 882-5200

Pickerel Lake Recreation Area
(605) 486-4753

Pierson Ranch Recreation Area
(605) 668-2985

Randall Creek Recreation Area
(605) 487-7046

Richmond Lake Recreation Area
(605) 626-3488

Rocky Point Recreation Area
(605) 584-3896

Roy Lake State Park
(605) 448-5701

Sandy Shore Recreation Area
(605) 882-5200

Shadehill Recreation Area
(605) 374-5114

Snake Creek Recreation Area
(605) s37-2587

Springfield Recreation Area
(605) 668-2985

West Bend Recreation Area
(605) 773-2885

West Whitlock Recreation Area
(605) 765-9410
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SOUTH DAKOTA'S STATE PARK SYSTEM 2015
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GFP Wildlife Office Phone Numbers
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Depaftment of Game, Fish, and Parks

Mission Statement

To perpetuate, conserve, manage, protect, and enhance South Dakota's wildlife resources,
parks, and outdoor recreational opportunities for the use, benefit, and enjoyment of the people
of this state and its visitors; and, to give the highest prionty to the welfare of this state's wildlife
and parks, and their environment, in planning and decisions.

Organizational Chart

Division of Administration

Executive
Director Parks

and Wildlife
Foundation

Wayne Winter

Division
Director

Parks and

Recreation
Doug Hofer

Division
Director

Administration
Chris Petersen
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Division of Parks and Recreation
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Division of Wildlife

Game
Management

Wildlife Director
Tony Leif

Adm. Resources
Scoff Smpson

Missouri
River Reservoir

Region 1

Mike Kntigh
Communications/
Public Relations

Region 4
Scoft Lindgren

Wildlife Damage
Management
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DIVISION OF ADMINISTRATION

Mission Statement

The Division of Administration will provide administrative and technical support to the
department's line divisions to enable them to provide the optimum in consumptive
recreation, resource management, and informed use and enjoyment of the state's

natural resources.

The Division of Administration is responsible for several important areas related to the
successful operation of the other divisions of the South Dakota Game, Fish, and Parks. The
Division of Administration is sub-divided into four programs:

. The Licensing program is responsible for all wildlife and parks licenses available in

South Dakota. This includes both license vendors as well as the internet licensing
system.

. Property Management is responsible for all property within the agency. This
includes uniforms, computers, and physical property such as, chairs, desks, etc..

. Fiscal Management is responsible for all financial aspects of the Department.

. The Engineering Section works with all Department staff to coordinate and review

construction and improvement projects for Department facilities.
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DIVISION OF PARKS AND RECREATION

Mission Statement

The Division of Parks and Recreation is committed to providing diverse outdoor
recreational opportunities, acting as a catalyst for a growing tourism economy and

preserving the resources with which we are entrusted. We will accomplish this through

efficient, responsive, and environmentally sensitive management, and constructive
communication with those we serye.

Parks and Recreation Program

The Parks and Recreation Program consist of two areas; Administration as well as

Operations and Maintenance. The Administration Program includes the following positions

Director, Project Manager, Division staff specialist, Draftsman, Policy Analyst ll, and seasonal

summer intern that works within the planning section.

The Operations and Maintenance Program includes the Assistant Director-Operations,

Visitor Services coordinator, Park Managers, Assistant Park Managers, Park Rangers,

Conservation Technicians, Secretaries, Naturalists, Staff Specialists, lnformation Specialist,

Maintenance, and Conservation Foremen.

There are over 3OO seasonal jobs including crew leaders, program coordinators,

seasonal park rangers, and park aides. Most seasonal employees are employed during the

ipiing 
"nd 

summe-r months ihat coincide with the period of heavy park use and a few positions

"i" 
n-ir"o during the spring and fall seasons and during the winter months. Duties assigned to

tne positions inilude mainienance, fee collection, interprelive and programming activities, crew-

leaders, trail maintenance and improvement projects, and enforcement of park regulations. The

Division of parks and Recreation also utilizes volunteers throughout the system taking on a

variety of different roles.

Division employees are responsible for operation and maintenance of 13 state parks, 43

recreation areas, 5 nature areas, one historic prairie, 1o marina/resorts, the George S.

nltiJX"tron frail, 69 lakeside use areas, and 240 public water access areas While the public

water access areas are owned by the Division of wildlife; the Division of Parks and Recreation

is responsible for the maintenance and upkeep.

The Administrative Rules of south Dakota (ARSD) Chapter 4',1 contains the rules that

govern ihe activities and user fees for the Division of Parks and Recreation. The Game, Fish,

ino parrs Commission holds the authority for rule making and the setting of park entrance and

t2



camping fees. The budget authority for Administration and Operations and Maintenance is with
the legislature.

Deve lo p m e nUl m p rove me nt P rog ra m

The program mission is to construct park facilities within the state park system to meet
the recreational demands of the public; to renovate and replace existing park facilities in need of
major repair through scheduled preventative maintenance; to administer South Dakota's annual
federal Land and Water Conservation Fund apportionment for park development to state and
local projects; to administer all other federal aid programs for the Division, including Federal Aid
to Sport Fish Restoration (Dingell-Johnson), Bureau of Reclamation Cost Sharing, and Coast
Guard Cost Sharing; and, to coordinate all division land transfers.

Projects funded through the water-based budget improve facilities for boaters and
fishermen. The main federal fund source is the Sport Fish Restoration Fund (Dingell-Johnson

Fund) which is derived from an excise tax on fishing and boating equipment. Other federal
funding sources are the Bureau of Reclamation, Land and Water Conservation Fund, and Coast

Guard Boater Safety funds, The State match-funding source is the Motor Boat Fuel Fund,

which represents the state fuel taxes paid by boaters. The Motor Boat Fuel Fund is dedicated
for the benefit of boaters.

Projects funded through the preventative maintenance budget restore and maintain the

quality and usability of existing facilities in the state park system. Projects involve the

renovation or replacement of existing facilities, which have deteriorated because of age or use.

Fund sources for the preventative maintenance budget include federal Land and Water

conservation Funds, Bureau of Reclamation cost sharing, state general funds, and "othe/'

funds generated through the operation of the state park system

Projects funded through the other development budget are priority projects that are

needed to sustain the quality of South Dakota's State Parks. These are primarily new

developments as opposed to renovation or replacement of existing facilities. Trail development

projects currently make up a large part of the other development budget. Fund source_s forthis
budget include the National Recreation Trail Fund, U.S. Forest Service Cost Sharing, federal

LanI and Water Conservation Funds, Bureau of Reclamation Cost Sharing, and "othei'funds

generated through the operation of the state park system

Land and Water Conservation Fund (LWCF)

The Land and water conservation Fund Act (Public Law 88-578) became effective

January 1 , 1965. Under the provisions of this federal legislation, the Land and Water

Conservaiion Fund (LWCF) provides federal financial assistance to the states at a 500/0 match

rate for a wide array of outdoor recreation projects. Eligible projects include the acquisition of

land, the developm'ent of outdoor recreation facilities/structures, and the renovation of existing

faciliiies/structures. Examples of typical projects are ball fields, swimming pools, trails, rest

rooms, and parkland acquisitions. 
'Funds 

for the program are derived primarily from the.sale of

surplus federal property and federal offshore mineral lease revenues. congress annu€lly

appropriates the funds made available under the program to the states on the basis of a

prescribed formula.
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The National Park Service (NPS) administers the LWCF program at the federal level. At
the state level, the program is administered by the Department of Game, Fish, and Parks,

Division of Parks and Recreation. To remain eligible to receive the funds annually, the state
must complete a Statewide Comprehensive Outdoor Recreation Plan (SCORP) once every five
years. A new SCORP was produced effective January 2013.

States are allowed discretion to award funds to subordinate levels of government for
eligible projects. with the exceptions of 2000, 2001 , and 2002, south Dakota has historically

split the annual apportionment equally between the state park system and grants for local
government projects. Since 1965, South Dakota's annual apportionments have ranged from
zero in the years 1996 through 1999 to a high of just over $3 million in 1979.

Approximately 248 communities and counties in South Dakota have received assistance

totaling around $37.8 million from the LWCF since 1965. States are required to have an NPS

approved project application-rating system. While not required, NPS recommends some form of
public board, commission, or committee review of the rated local project applications. ln South

Dakota GFP staff has historically reviewed and rated local project applications.

Recre ation Trails Program

The Recreation Trails Program (RTP) is a federally funded grant, administered by the

Division of Parks and Recreation. Grant monies are collected by the Federal Highway

Administration and state apportions are based upon the number of licensed, motorized

recreational vehicles. Grants may be used to develop and maintain recreation trails, purchase

trail maintenance equipment, or create trail-related educational materials.

south Dakota receives about $1,000,000 annually for recreational trail projects. About

one-half of these monies are used by the Division of Parks and Recreation for both motorized

and non-motorized trail projects. The balance is awarded to communities, federal land

management agencies, tribal governments, and other entities on a competitive basis.

Recorimendati6ns for RTP funding are made by a five-person board, which is appointed by the

governor.

Snowmobile Program

The snowmobile trails program is entirely self-sufficient and receives no general fund

monies for its annual operations. Funding comes from three main sources: resident snowmobile

license sales, a three percent registration fee, and fuel tax reimbursement which is based upon

the number of licensed snowmobiles in our state. The Governor's Snowmobile Advisory

council provides recommendations for funding approval and program guidelines, this seven-

p"*n doov is appointed by the Governor. Funding recommendations that are approved by this

body will ultimatety require ipproval by the Game' Fish, and Parks Commission'

The snowmobile trails program currently includes more than 1,455 miles of groomed

trails. This includes 350 miles in the Black Hills and'1,105 miles in eastern South Dakota.

ln the Black Hills, the trails are established and maintained by department staff. The

area is consistently named one of the best in the nation. Grooming operations begin December

15 and end March 31 .

14



ln eastern South Dakota, the trails are established and maintained by local snowmobile
clubs through a Granlin-Aid Program. The program provides clubs with funding, supplies, and
equipment to maintain their individual trail systems. This has been very successful and the
result has been tremendous growth in eastern South Dakota riding opportunities.

Coast Guard Recreational Boating Safety (CGRBS) Funds

The Coast Guard Recreational Boating Safety Fund was established in 1984 and
provides federal financial assistance to the states al a 50o/o match rate for certain boating
facilities and boater safety programs. Typical activities would include the construction of boat
ramps, docks, boat ramp parking lots, law enforcement equipment related to boater safety, and
conservation officer boating safety patrol duty. Funds for the program are derived from the Boat
Safety Account of the Aquatic Resources Trust Fund. The fund derives its revenue from excise
and federal motor boat fuel taxes. Congress annually appropriates the funds made available
under the program to the states on the basis of a prescribed formula.

The US Coast Guard, previously in the Department of Transportation now in Homeland
Security, administers the Recreational Boating Safety program at the federal level. At the state
level, the program is administered by the Department of Game, Fish, & Parks, Division of Parks
& Recreation. To remain eligible to receive the funds annually, the state must complete
specified boat licensing, accident reporting, and other annual reports.

States are allowed discretion to award funds to subordinate levels of government for
eligible projects. While not necessarily an annual occurrence, the Department has on occasion
provided federal aid to local levels of government. Eligible projects include boats, motors'
trailers, and other rescue type equipment for emergency boater rescue events

The Coast Guard grants run in the neighborhood of $1 million annually. State funds

make up 50% and 50o/o arc Coast Guard funds. The two largest cost elements in the grant are

public access projects and law enforcement. Public access projects include boat docks, boat

iamp parking lots, boat ramps, toilet facilities at or near boat ramps, and sediment removal near

boat ramps or projects that enhance boater use, safety, or enjoyment Law enforcement
projects primarily fund personnel and equipment costs for conservation officers when on the

water conducting boater safety inspections.
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History and Status of Custer Sfafe Park

Custer State Park is South Dakota's oldest state park. lt was established in 1919
through an innovative land exchange with the U.S. Forest Service, largely due to the visionary
efforts of Governor Peter Norbeck. Consequently, Governor Norbeck, who went on to serve as

U.S. Senator from South Dakota, is known today as the Father of Custer State Park.

Custer State Park maintained separate division status within Game, Fish, and Parks

from inception in 1919 until 2004. ln January of 2004, Governor Mike Rounds issued an

Executive Order that combined the Division of Custer State Park and the Division of Parks and

Recreation into one statewide state park system and division of the department. The 2004

legislature did not disapprove the Executive Order thereby allowing it to become effective at the

conclusion of the 2004 legislative session.

The park is over 70,000 acres in size, making it one of the largest state parks in the

country. lt is home to a variety of wildlife species including bison, elk, deer, pronghorn, bighorn

sheep, mountain goat, coyote, bobcat, mountain lion, and turkey. lt contains four man-made

lakes, numerous streams, four resort complexes, nine campgrounds, and virtually unlimited

opportunities for outdoor recreational activities such as hiking, biking, boating, camping,

horseback riding, rock climbing, fishing, picnicking, and wildlife viewing and driving for pleasure.

Two park roads (Needles Highway and lron Mountain Road) are part of a designated national

scenic byway while a third road (Wildlife Loop Road) is designated as a state scenic byway.

ln addition, the park is home to a number of unique facilities and attractions. These

include the Black Hills Playhouse operated by a private non-proflt corporation, a youth

correctional facility operated by the Department of Corrections, 39 privately owned cabins that

sit on leased land owned by the state, a Governor's retreat lodge called Valhalla, and a number

of structures constructed by the Civilian Conservation Corps in the 1930's and now placed on

the National Register of Hiitoric Places. One of the park's four resort facilities, the State Game

Lodge, is known as The Summer White House due to visits by Presidents Calvin Coolidge in

1927 and Dwight Eisenhower in 1953.

Visitation to Custer State Park has grown from 1 .2 million in 1990 to over 1 .9 million in

2013. This increased use and activity is the result of an aggressive improvement program to

upgrade the quality of facilities and services provided to park visitors and an expanded

malketing effort to promote the park as a travel destination for South Dakota.

The park's day to day management activities can be broken down into the four programs

of Administration, Maintenance, Resource Management, and Visitor Services. Each of these
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programs has an assigned Program Manager responsible for the activities of that particular
section with overall responsibility and oversight provided by the Park Superintendent.

Administration is responsible for matters concerning fiscal, personnel, inventory,
purchasing, contract administration, concession management, and law enforcement.

Maintenance is responsible for the care and upkeep of buildings, grounds, utilities,
vehicles, equipment, roads, and bridges.

Resource Management is responsible for the management of park forestlands,
rangelands, wildlife, and bison.

visitor services is responsible for the operation of park entrance stations, campgrounds,

visitor centers, interpretive and promotion activities, and the volunteer program.

These activities are supported by 31 full-time positions and a large contingency of

seasonal employees and volunteers. A private concessionaire leases the four resort complexes

in the park and operates and manages them under the terms of a concession lease agreement

with the state.

Major preventative maintenance and development initiatives in recent years include an

upgrade oithe park's water and wastewater infrastructure system and renovation and

expansion of the resort complexes.

The upgrade of the park's primary water and wastewater systems is a major

accomplishment that places the park on a firm foundation for the future Water systems have

been upgraded to ensure quality and quantity and wastewater systems have been improved

and expinded to meet the demands and environmental requirements placed on them.

A development plan to upgrade park concession facilities was authorized by the State

Legislature in i989. lmprovemenis were accomplished through a bonding program with

coicession lease fees being utilized to make the annual bond payments. lmprovements

iccomplisned through this [rogram included the construction of a 12-unit addition onto Sylvan

trf" ubOg", sixteerinew tog canins at Blue Bell Resort, and new dormitories for seasonal

employee;. Modern restroom additions were added to lakeshore stores and lodging rental units

at all four of the resorts were remodeled and upgraded. Prison inmate crews have also been

utilized over the past few years to re-roof all theiesort buildings and to repair tuck-pointing and

stonework as needed.

A development plan was approved by the Commission and funded by the rO07

Legislature using a $"12 million bonding program to accomplish the addition of the Creekside

a;g;, ; year round conference facility witiL 30 rooms near the State Game Lodge complex.

nooitid*i-pr"vements at Game Lodge included renovation of the dining room, kitchen, and

gift-rh;Jrriing att of this ADA compliint. lmprovements at the Bluebell Lodge and kitchen,

ipgirJing the kitchen and dining room at sylvan_Lake Lodge, a water and sewer upgrade at

G;i;; L;k", improved facititiesJor seasonal staff, and the addition of camping cabins and

electrical hook ups for campers in Custer State Park.
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DIVISION OF WILDLIFE
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Mission Statement

The Division of Wildlife will manage South Dakota's wildlife and fisheries resources and

their associated habitats for their sustained and equitable use, and for the benefit,
welfare, and enjoyment of the citizens of this state and its visitors.

Wildlife Program

The Division of Wildlife is responsible for managing wildlife resources that belong to the

citizens of our state. Our strategic commitment is to continuously improve efforts to foster and

maintain an organization that efficiently achieves the Division's mission. Wildlife Division
programs are defined by species, species groups, habitats, support services, client,.or activity.

bollectively, these programs form a structure that defines the Division's product and/or service.

Fisheries Program

Nearly 30 fish species provide anglers with a variety of fishing in south Dakota. The

most populaifish include walleye, salmon, bluegill, crappie, perch, bass, pike, trout, and catfish.

south Dakota's fishing season, with some exceptions, is open year-round, providing quality,

four-season fishing.

The Fisheries program is responsible for the management of fish species, aquatic

habitat, aquatic nuisance species, and sport fishing. Aquatic education is also a component of

the program including the promotion of ethical and responsible fishing. The Fisheries program

can be broken down into four sub-programs:

. Stream Fisheries - manages all cold and warm water streams, except the Missouri

River.
. small Lakes and Ponds Fisheries - manages all cold and warm water ponds,

lakes, and impoundments less than 150 acres
. Large Lakes and Reservoirs Fisheries - management of all lakes and reservoirs,

other than the Missouri River reservoirs, greater than 150 acres'
. Missouri River Fisheries - management of all reservoirs, tailraces, boundary

waters, and un-impounded reaches of the Missouri River in South Dakota'

Game Program

About fourteen species of game and twenty species of waterfowl reside in South Dakota

and management of these specieJ is the responsibility of the Game program. This. program is

aiso respo-nsiUte for habitat management on public lands and the setting of all hunting and
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trapping season dates and limits. The Game program is divided into the following sub-
programs:

. Big Game - includes whitetailed deer, mule deer, pronghorn, elk, wild turkey,
bighorn sheep, mountain lion, and mountain goat.

. Small Game - includes ring-necked pheasant, partridge, bobwhite quail, sharptailed
grouse, greater prairie chicken, sage grouse, ruffed grouse, cottontail rabbits, and
tree squirrels.. Migratory Game Birds - includes ducks, geese, tundra swans, sandhill cranes,
doves, snipes, crows, and coot.

. Furbearer and Other Game Mammals - includes bobcat, marten, muskrat, beaver,
weasel, coyote, skunks, fox, raccoon, opossum, jackrabbits, prairie dogs, ground
squirrels, and other game mammals.

Wildlife Diversity

The South Dakota Wildlife Diversity Program's primary goal is to inventory, protect, and

manage the species and habitats that comprise the biological diversity of South Dakota in a
manner that meets the needs and desires of the people of the state. The Wildlife Diversity

Program maintains the South Dakota Natural Heritage Program, works to improve the public's

understanding of wildlife diversity issues, and takes conservation measures to sustain all native

plants and animals and associated habitats.

The south Dakota Natural Heritage Program was established in '198'1 in cooperation

with The Nature Conservancy and the Wildlife Division. The function of the program is to identify

the habitats of rare, threatened, and endangered species of plants and animals and provide this

information to planners, government agencies, the scientific community, and the public as

needed.

The Wildlife Diversity Small Grants Program provides funding for researchers,

educators, and naturalists to carry out proiects focused toward native fauna.

Witdtife Damage Management & Animal Damage ControlPrograms

The wildlife Damage Management program covers actions to limit crop, livestock, and

property damage by predalors, big game, waterfowl, and other nuisance wild animals. This

brobr"ri-r is carr]ed out in cooperation with private landowners and utilizes tools including fencing

and stack yards.

The Animal Damage control program assists state producers suffering animal damage

to their livestock or crops. Staff provides much of the on-ground assistance to the landowners,

as well as information io the general public when needed. South Dakota is the only state to run

its own animal damage control program. All other states rely on federal programs'

Habitat Management and Acquisition Program

Land in south Dakota is about 90% privately owned; as a result, the Division focuses

attention on managing wildlife and their habitats on private land, while also encouraging hunting

access. Tne OiviJion-nas limited funding to manage habitat and hunting on private lands, all of

it coming from hunters and anglers. The Division has developed programs that (1) take
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advantage of or improve programs already available to landowners, (2) maintain partnerships
with a number of government and private organizations, and (3) seek to acquire lands with
optimum wildlife management potential. This program has two sub-divisions:

. Private Land Habitat and Access - All wildlife habitat programs on private land.
Various projects include Pheasants for Everyone contracts, wetland developments
and Walk ln Access.

. Public Land Habitat and Acquisition - All existing Wildlife Division lands and lands
managed and owned by other state and federal agencies. Land projects involve
special emphasis to adequately fund their optimum wildlife management potential.
Land acquisition projects are developed based on a publicly supported, statewide,
long{erm plan.

Environment and Natural Resource Program

Reviews activities that influence and advocates public policies to benefit South Dakota's
wildlife resources including environmental review and interagency coordination.

Conseruation Law Enforcement

Covers all law enforcement activities pertaining to hunting, fishing, trapping, boating, and

other laws for which the department has specific authority. Also, includes law enforcement
training, special permits and regulatory services, ethics and compliance education, special
operations/investigations and the TIPS program.

Communications

. lnformation Services - Coordinates communication and informational efforts and
produces or coordinates media products and services for the division, such as

hunting and fishing guides, Conservation Digest, radio/television spots.
. Education Services - Coordinates Project WILD, aquatic resource education, and

other education activities pertaining to wildlife in South Dakota.
. The Outdoor Campus - Teaches environmental education and basic fundamentals

of outdoor skills for a variety of activities in South Dakota through classes, seminars,
programs, displays, exhibits, and education materials.

. Hunting/Boating Safety - Coordinates hunter safety and boating safety instruction.

Ad m i n i strative Servlces

Covers grant administration, leadership, employee development, harvest surveys,

human dimensions, public involvement, and planning coordination.
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WHAT IS THE SOUTH DAKOTA PARKS AND WILDLIFE
FOUNDATION?

Mission Statement
To solicit and encourage private and public support for conservation and management of our

State's natural resources, for the benefit and enjoyment of South Dakotans and their guests.

The South Dakota Parks and Wildlife Foundation is a hybrid of several different types of
foundations in that:

o The Foundation is a nonprofit, non-governmental corporation founded by a group

of individuals and managed by an independent, 17-member board of directors.
o The Foundation is operated for a specific geographic region.
o The Foundation does not generally make grants.
o The Foundation's funds are expended to operate its own charitable or specific

purpose programs all designed to serve the common good.
. All contributions to the Foundation are tax deductible.
. New board members are elected to the foundation by current board members.

The SDPWF was charted specifically to: (From the original charler dated oclober 7, 1985)

To solicit and receive contributions, gifts, grants, devises or bequests of real or personal propefty,

or cash, from individuals, foundations, paftnerships, associatlons, governmental bodies, or public

or private corporations, and to maintain, use, and apply the whole or any paft of the income

therefrom, and the principat thereof, to the purposes of contibuting to and cooperating with, the

south Dakota Department of Game, Fish and Parks, in carrying out its existing and future

governmental puiposes and activities, as defined by the constitution and laws of the State of
South Dakota.

The specific purposes of the SDPWF are to: (Abridged from the original charter october 7, 1985)

1. To solicit and receive contributions to improve the diversity, number, health or

stability of biotic communities managed, studied or protected by the SDGFP'

2. To solicit and receive contributions that add to or improve the quality or utility of

any land or water managed by the SDGFP for public recreation; education; or

wildlife and fish conservation
3. To acquire real and personal property for public recreation oreducation; scientific

study; archeological, cultural or historical preservation; or wildlife or fish

conservation, oi any other purpose related to the functions of the SDGFP, and to

applysuchpropertytothepurposesofthisCharterastheBoardofDirectors,in
its discretion, shall see fit.

4. To solicit and receive any and all contributions of property, whether real,

personal, or cash, and to apply any such funds or property to any purpose in

support of the governmental functions of the SDGFP in any of its lawful functions.

21



Pu blic lnvolvement and Stakeholders

Public lnvolvement

Public involvement by the Department and the Commission is mandated in state statute.
Formal requirements aside, the needs of the resource cannot be met without strong public

support, and decisions cannot be made without involving the values and beliefs of the public.

When the public is involved in the decision-making process, people understand the complexity

of the issues and are much more likely to support the solution. This buy-in is critical when it
comes time to implement solutions. Although involving the public may seem tedious and
cumbersome, it is the only way to accomplish lasting solutions.

Compounding the complexity of public involvement is the lack of understanding about
resource management. Many citizens do not understand that the resource and the Department

belong to all of the people - not just license buyers or landowners - and that migratory species

belong to citizens of several states or nations. Similarly, many urbanites do not understand the

wildlife issues facing landowners. Adding to the confusion, many citizens are unclear of the

Commission's role versus the Department's role in managing the resource.

Definition: Public lnvolvement
Known by many names, "citizen participation",
"public participation", and "partnering", public
involvement is the total process of including
the public in the planning and decision-making
process (Wiedman 1 992).

(1) remain receptive to all sides of an issue
and give consideration to recommendations and input before developing an objective decision;

(2) share information; and (3) act responsibly to needs. Public participation should not be

ionfused with simply allowing the public to listen to a meeting or to gathering public input which

is not utilized in the decision process.

ln order to provide a framework for public involvement, the following is a summary of

some of the elements of public involvement.

A genuine commitment to citizen
participation requires that the Commission

Understand when citizen participation is

needed.

Make a sincere commitment to citizen
participation.

Remain open-minded.

Utilize a well-planned delivery process.

Build trust.

- Strive to understand the different publics.

- Ensure that all information that you

communicate to various interests is

received and understood bY them.

- Ensure that you receive and understand all of
the information that the various interests
communicate to You.

- Clearly show that input was important'
respected, and considered.
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Public lnvolvement

- lnform and invite a broad range of publics. - Articulate and clarify key issue.

- Nurture and protect your credibility. - Seek common elements of agreement.

- lnvolve publics at the earliest possible time. - Present the public with a draft action plan,
then seek their aPProval.

- Provide full information to help the public
understand issues, costs, etc. - Be careful not to rely solely on a few highly

vocal members of the Public.
- Be focused.

- Evaluate your Progress.

Why lnvolve Stakeholders?

1. Stakeholders have the legal right to provide input and to receive information on wildlife
management.

2. Stakeholders can help the commission make better decisions, build support for these

J.

4.

E

o.

7.

o.

decisions, and improve implementation of decisions
Stakeholders can help the Commission understand the values, priorities, and preferences of

the public, and how to be more responsive to public expectations or needs'

stakeholders can influence outcomes of policy or legislation, through their position and

contacts, input to decision-makers, filing lawsuits, and influencing legislation'

stakeholdeis could become partners with the commission in joint efforts to make, change,

or influence policy.
stakeholders provide commissioners with much of the informal power they need to be

effective.
Stakeholder involvement can lead to greater confidence in government because of an

increase in public understanding of issues and obstacles.

ihe malor decisions facing comhissions today are settled primarily on the basis of

economic, social, and poliiical concerns rather than strictly biological and technical issues.

Who Are Stakeholders

stakeholders are individuals, groups, and organizations potentially affected by

consequences of Commission policiei and actions now or in the future. Stakeholders of the

Commission are not just the groups the Commission shares a common interest with but also

tnose *6o might be outside oJ itsiypical comfort zone. Many stakeholders have o-ngoing

ieLtionsnips ilith the Commission, while others might be small and only involved for a brief

p"rioO 
"t 

ti.". Although the Commission will have a different degree of involvement with each

.Gt 
"notd"r, 

they musibe cognizant of each stakeholder's needs and treat each with an attitude

of respect, regardless of their size.

Stakeholders can have significant influence on the success or failure of Department

programs. Developing and mainiaining relationships among a wide ran_ge of stakeholders

rno-rU O" one of the [rimary functionJof the Commission. Failure to offer ample opportunity for

ind consideration of public input is often the grounds needed for successfully challenging the

Commission's actions.
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Stake holde r M an age me nt

Stakeholder management requires responsiveness by the Commission to stakeholder
needs. This can only happen if the Commission properly identifies their stakeholders,
determines these stakeholders' expectations and goals, make efforts to build stakeholder
relationships, and evaluates the relationship.

> ldentifying Stakeholders

The Commission needs to continually identify the individuals, groups, and
organizations potentially affected by or have an interest in activities, functions, and policies of
the Commission.

One approach to identifying stakeholders is to "brainstorm" on potential stakeholders
who are impacted by a particular issue. This impact might be a result of their personal interest
in the issue, demographics, or even geographic location. Stakeholders can also be asked to
identify other stakeholders who might be interested in an issue. Stakeholder identification
efforts need to ensure that the broadest group possible has been identified.

> Determining Stakeholder Needs, Expectations, and Goals

Stakeholder relationships must have clearly identified needs, expectations, and

goals for each party. This includes the stakeholders' importance to the success of the policy

6ffort, inflren"", and potential. Misleading promises will result in lost credibility. Stakeholders,

particularly the public, can tell if they are truly part of the process or if their involvement is

devalued by only the illusion of involvement.

> Buitding Relationships with Stakeholders

Good relationships with stakeholders do not just happen. They require

commitment of time and energy as well as the development of organized processes which

promote relationshiP building.
Some of these processes include:

" Engaging stakeholders in identifying issues, objectives, and solutions'
. A dicision-making process that includes specific steps for stakeholder participation.
. Gathering and managing information about stakeholders (their needs, interests,

goals).

" k""ping stakeholders informed on current issues, final policy results, and uses of

stakeholder inPut.
. Effective communication (including an understanding of proper medium for a

messagetobesent-personalcontact,media,directmail,publicmeeting'etc)

> Evaluating Stakeholder Relationships

The stakeholder's perception of the Commission's ability to meet their . .

expectations should be analyzed periodically. This could include asking stakeholders for

feedback on:

' How relations can be imProved

" The Commission's communication process with the stakeholder'

' The Commission's ability to fulfill the stakeholders' expectations

" Elements which were missing in the stakeholder process'

' The Department staffs assistance'
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Working with the Media

The media is a powerful tool that, when used properly, can inform stakeholders about
the resources and Department activities. Stakeholders have a right to obtain information on
Commission and Department activities and can receive much of this through the media. ln
addition, the media can reach constituents who cannot be reached in any other way. Following
are a few tips about working with the media.

Always remember that when you are talking to a reporter NOTHING lS OFF
THE RECORD! lf you do not want it repeated, do not say it. Assume that
all telephone calls from reporters are being recorded.

ln a TV interview, make your point as briefly and clearly as possible. The
average sound bite on local TV news is six seconds; network TV bites
average four seconds. Get to the point quickly!

Do not make "cute" or off-color statements; do not use inappropriate
language, and do not offer personal opinions to a reporter. Remember who
you are a public ofiicial representing the people of South Dakota.

Never say "no comment". The reporter will assume you have something to
hide. lf you cannot answer a question because you have no knowledge on

the subject or if it is a sensitive issue, tell the reporter why you cannot
answer and refer him or her to the appropriate Department representative,
or offer to find out the information and then get back to them. Be helpful in

retrieving information whenever possible.

Always get your story out first. lf there is an important point you want to
make in an interview, emphasize it and repeat it often.

Do not show favoritism to any reporter.

For the 'best' TV appearance: do not wear sunglasses, do not have articles

in a front shirt pocket, and do not put your hands in your pockets. Always
look at the reporter and not at the camera and be aware of your body
language.

Have prior notice of the interview, get organized, and be in charge of the

situation.

Always be '100 percent accurate and honest in dealing with the media.

Certain kinds of issues should not be discussed with the media, including

sensitive law enforcement issues, acquisition negotiations, and personnel

matters. Make sure the reporter knows why you cannot answerthe
question.
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WHAT IS THE ROLE OF THE COMMISSION?

Articulate desired outcomes
through policy.

Provide opportunities for all
citizens to use, enjoy, and
learn about the resource.

Provide oversight of the Secretary.

Ensure public participation in

decision-making.

Act as trustee for the wildlife
resources.
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The Commissioner

Do's And Don'ts for a Commissioner

DO DON'T

Prepare for the role.
Make every effott to attend all
commission meetings.

Be open, imaginative,
enth usiastic, a nd positive.

Understand and suppott the
Agency's mission and mandate.

Look at the big picture and the
longlerm implications of all
declsions.

U nderstand the pol icy-ma king
process of the commission and
the public's need to be involved.

Respect the many divergent views
of the public.

Work collaboratively with other
commissioners in meetings and
out.

Remember to go through the
Secretary or Director when
communicating with staff .
Build relationships with a wide
range of public/interest grouqs-

4.

o.

3.

5.

7.

9.

10.

Underestimate time and energy commitments.
Lose focus on what is importanL
Make commitments you cannot keep.
Speak for the group unless authorized to do so
or anticipate its positions before it has formally
taken one.
Overstep the limits of your responsiblrlies as a
commissioner.
Make uninformed decisions or forget to take
past commission decisions into consideration.
lgnore your personal commissioner
accountability and legal liability.
Be afraid to admrt you do not know the answer
and need to seek out more information.
Misuse the power of the position.
Erode the chain of command within the
organization by addresslng lssues with staff
before addressing them with the Secretary or
Diector.

1.

2.

4.

7.

o.

9.
10.

What to Expect As a Commissioner

First and foremost, commission service is an all-consuming vocation. Expect to spend

significant time and thought in order to do a good job. The many calls, letters, and

inGrruptions can place tremendous pressure on a new commissioner. The time and energy

demands far exceed what most commissioners initially anticipate.

Expect that working within a government structure will have many complexities
and frustiations. Although solutions to problems may seem obvious, unavoidable budget and

time obstacles can interfeie. ln addition, laws, agency requirements, and governmental controls

can prolong problem resolution. Acknowledge the reality of departmental requirements, talk to

the Department representatives, and find ways to work within the system.

Expect that because of the position, you are in and the decisions you make,
people may direct their anger toward you. There are going to be differences of opinion that

will translate into conflict. At times, your decisions will have a significant impact on individuals

and groups, and you must therefore be clear and firm about yourjudgment'

2'.7
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Expect the reward for serving on the commission, and the ability to influence the
outcome of events affecting wildlife and Parks, to tar outweigh any sacrifices that must
be made.

Re spon si bil itie s of a Com m issio ne r
'1 . Act as a trustee for the resource. A commissioner is entrusted with

stewardship of some of society's most precious resources: wildlife and parks.
He or she is given the responsibility of ensuring that wildlife and parks are
protected, preserved, enhanced, and managed. Commissioners should think
"BlG", focusing on the state as a whole, not just their given area.

2. Attend and participate at Commisaion meetings. Recognize from the
onset that if you accept the position of Commissioner you must attend and be
prepared to participate at all Commission meetings. While it is permissible for
a Commissioner to influence fellow members, he should not attempt to coerce
or pressure the others to vote his way.

3. Understand and support the Department's mission and legal mandate
Without this clear understanding, effective policy setting becomes impossible.

4. Ensure Commission effectiveness. Sound governance is as important to
the Department as is sound managemenl. Commissioners should stay
informed on the issues facing them; this includes reviewing items on the
agenda before the meeting.

5. Make wise decisions. Commission decisions can only be made by a formal

vote of the Commission meeting as a whole and in public lt is necessary for
you to give the utmost consideration to staff recommendations and public

comment, without being a "rubber stamp" in their approval or adoption

6. Know the limits of your responsibilities' lt is as important to know whal is

not your responsibility as a Commissioner, as it is to know what is your

responsibility as a Commissioner.

7. Communicate thoroughly' Your effectiveness as a Commission member

relies heavily on how well you communicate and interact with other members

of the Commission, the Department, and stakeholders Except for routine

matters, always go through the Secretary or Director when addressing the
staff.

:::Nq!E When communicating, it is imPortant to staft wilh the
presumption that people mean well before concluding othelwise.
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What is a "Good" Commissioner? By Bruce Cowgill
excerpts frcm Thoughts and Reflections ot a Wildlite Commissioner: As He Looks Back at the Job

This commissioner is certain lhat anyone
appointed to a wildlife commission wants to be both a
good and an effec{ive commissioner. His or her cohorts
along with commission staff, in all likelihood, are hoping
for the same thing.

While many of the qualities and attribules that
are important to being a 'good" commissioner are so
inherent in nature that they will be changed little, if any,
by all the in-service tools in the world; there are those
characteristics, however, that can make any
commissioner a better commissioner if they are willing
to become involved.

It is for this purpose that this section is
included. ln repetition, it is not written on the basis of
one who "has all the answers" but rather because there
are those basic qualities so common and so
fundamental in nature that they are applicable in

making a person as well.

For starters, a genuine interest and concern
for the whole outdoors, with all its related resources and
activities, and a desire to see that they are perpetuated
for future generations is a far-reaching quality that
would be applicable to service on a commission.

There are many other qualities that contribute
to making one a better commissioner. With no attempt
to either include them all or lisl them in order of priority,

some of these qualities are listed below.

1. A commissioner is one part ofthe Board,
and one part only. To be effective, all members need to
work logether for the good of the organization. The
only time that individual action on the part of any
member is justified is when it is so delegated by the rest
of the commission.

2. A'good" commissioner seeks the acts,
studies all the available options, works hard for what he

believes is right and then votes his convictions.
Whalever the result, he should support the decision of
the majority, whether he agrees with it or not.

3. While it is certainly permissible for a

commissioner to try to influence fellow board members
through the presentation of pertinent facts and data, he
should not attempt to coerce them or put undue
pressure on them to vote his way. Above all things he

should not carry personal animosity out of the room with
him.

4. Commissioners should think POSITIVELY.
The best board members are those that look for the
good in the organization and try to make it better. A
good sense of humor can be a real help in positive

thinking as can an ability to'rollwith the punches "

5. A public servant should think BlG. Although
commissioners might be appointed or elected as
representatives of a given district, their obligations are
to the citizens of the state as a whole. This can be
done while still being sensitive to the needs of those in

the district or area represenled.

6. A 'good' commissioner needs to be objective. A
slate commissioner, or any other commission or board
member, should have no'axes to grind." He should
always do what is best for all concemed even though it
might not always reflect what his own personal
preferences might be.

7. When voting on seasons, bag limits, etc., a
commissioneis concem should be to utilize the wildlife
resources yet protecl them fully. lt should be the goal
to harvest what can be harvested without threat to the
perpetuation of the species. lfthere is any doubt as to
what this might be, it is better to err on the side of the
conservaiive.

8. Since commissioners in most cases are nol
professionals in the ,ield of wildlife, it behooves them to
give the utmost consideration to staff recommendations
in all areas, without being a "rubber stamp" in their
approval or adoption. Staff recommendations are made
only after many hours of research and, quite naturally,
would tend to be more objective than those of any
commissioner. Stafi recommendations need nol be
adopted verbatim, however. lf a commissioner has any
doubts or questions any speciflc recommendation, he
should address these questions to the staff accordingly.
There is a Ilne line between being supportive and being
a'rubber stamp," and it is an area in which
commissioners probably leam best through experience.

9. Commissioners should stay informed on the issues
facing them. ln most states a copy ofthe agenda,
along with detailed information materials relative to the
same, is sent to the commissioner prior to the meeting.
When commissioners do their "homework' in advance
of the meeting, it not only saves meeting time but
contributes to more knowledgeable decisions as well.
(Commissioners should always weigh and consider all
the options before maktng either a decision or a
commitment, as once made it is difiicult to get either
withdrawn.)

10. On anything other than routine or mundane
matters, commissioners should go through the
Secretary or Director in all communication with staff. To
do otherwise erodes the chain of command necessary
to maintaining an efficient and harmonious organizalion.

'I 1. When questions, criticism,
comPlaints,

suggestions, etc. are directed at the commission
through an individual commission member, the best
policy is generally one of referral to the administrative
staff with a request that they be acknowledged and
answered.

12. Commissioners should always be true sportsmen
when going afield. While this is always good advice to
anyone, it is no doubt important for those serving on a
wildlife commission. To be otherwise discredits not only
the individual but the whole organization as well. Good
spodsmanship should be a faclor, too, in choosing
partners in the field. To be involved with companions
who are less than true sportsmen can be embarrassing
to all concerned.
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Commission Meeting Format
Commission meetings generally follow the agenda on the following page. The meetings are

held in a public place with the notices going out before hand inviting the public to attend.

Meetings generally start at 1:00 p.m. on Thursday and conclude at 12:00 p.m. on Friday.
Special circumstances may require special accommodations and changes in meeting schedules.
Meetings are usually held at the beginning of the month, with no meetings in February or September.

Action items are items that require Commission action. These may include approval of
meeting minutes, license list requests, recommendations for proposal, etc. lnformation items are
items that require no action. These may include updates on programs, staff introduction/recognition,
educational presentations, etc. Finalizations are items that were proposed at the previous month's
meeting to be finalized this month. These items are available for public comment in the Public
Hearing portion of the meeting.

Proposals can be initiated in three different ways. The first two are the most common: 1)
Department staff recommends to the Commission a rule proposal and the Commission proposes a
rule, 2) the Commission, without suggestion or recommendation, proposes a rule. The third way is
less common but requires Commission action, a petition by a member of the public or an organization.
Within the petition, a person or group may request the Commission initiate and propose a particular
rule. The Commission must take action (propose the rule or deny the petition with reason given)
within 30 days of being notified of having the petition submitted to it, unless that 30-day time frame
has been waived by the petitioning group,

Before voting on anything there must be a quorum present, or five Commission members.
Voting can take place one of two ways, the first being a roll call vote. Each Commissioner's name will
be called and said Commissioner will vote Yeah or Nay. The second is a voice vote i.e. 'All those in

favor signify by saying Yeah, opposed Nay.' ANY ACTION TAKEN BY THE COMMISSION MUST
RECEIVE 5 AFFIRMATIVE VOTES.

The Public Hearing generally begins at 2:00 p.m. The Hearing Officer will announce the
beginning of the hearing, the public is asked to sign in, state their name, city, and their comments.
Comments are restricted to the item being addressed. Only one item may be commented on at a
time. After all public comment is heard on one item, the hearing will move on to the next item until all
public testimony has been heard. The Hearing Officer will close the Public Hearing after all comments
have been heard. The Commission will then move to finalizing each of the items.

At times, individuals/groups will request time on the agenda to address the Commisslon
regarding Game, Fish, and Parks activities. Department employees may also request time on the
agenda to present information to the Commission regarding programs, studies, or special projects.

The agenda is included in the Commission books along with proposal and finalization sheets
and any other pertinent information for the meeting. A mailing of the information to be covered during
the upcoming meeting will be sent out to Commissioners about a week before the meeting.
Commissioners are encouraged to review the mailing prior to the meeting. A complete book with all
necessary information is handed out to the Commission before the meeting starts on Thursday
afternoon.

The Commission sits at a table at the front of the room with the Chairperson sitting in the
center with Commissioners on either side; and the Department Secretary at one end of the table.
There is a table for people addressing the Commission in front of the Commissioners and the
audience behind the speaker's table. The Executive Secretary and the Communication Manager will
be sitting to one side of the Commission taking meeting minutes. Locations vary from meeting to
meeting, and so will the set up of the room.
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AGENDA
Game, Fish, and Parks Commission

Month 1-2,20??
Meeting Location - City, SD

Call to order 1 PM CDT June Sth

Division of Administration
Action items:

1. Approve minutes of the May 2014 meeting and teleconference
2. Additional Commissioner Salary Days
3. License List Requests

lnformation item:
4. License Sales Report

Open Forum

2 PM Public Hearing on Finalizations

Finalizations
5. East River Deer Hunting Season
6. Archery Equipment Restrictions

Proposals
7. Fall Turkey Hunting Season
8. Antelope Hunting Season

Division of Parks and Recreation
lnformation items:

9. Concession leases
10. May Revenue and Visitation Report

Division of Wildlife
Action items:

11. State Wildlife Action Plan
12. Sportsmen Against Hunger

lnformation items:
13. Antelope population uPdate
14. Miscellaneous updates

Adjourn

Next meeting information:
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DEPARTMENT OF GAME, FISH, AND PARKS
TRAVEL VOUCH ER INFORMATION

Commissioner, please complete this form and sign the voucher as "Claimant". The
voucher will be completed by the secretary.

Claimant

(date) (time)

2. Traveled to: (city or lgcation)

3. Return: (departure from location to return home)
(date) (time)

4. Purpose of Travel: (Commission meetinq or other)

5. Transportation lnformation: Odometer Readings

Private Automobile:

Option: Map Mileage:
(License No.) (beginning) (ending)

Other Mode of Transportation: (airlines, cab, parking, baggage check, etc.)
Airline Boardinq Passes or Receipt required for reimbursement.

Travel Rates: effective July 1 ,2015
ln-state:

Private car $ .42. per mile high mileage
Breakfast 6,00 (Leave before 5:31 AM or return after 7:59 AM)
Lunch 11.00 ( " " 11:31 AM or tr rr 12:59 PM)
Supper 15.00 ( " " 5:31 PM or rr rr 7:59 PM)
Lodging 55.00 or 70.00 depending on time of year

Out-of-state:
Private car $ .42 per mile
Breakfast 10.00 (time restrictions same as in-state)
Lunch 14.00 rr rt

Supper 21.00 rr rr

Lodging 150.00 plus tax

NOTE: Highlighted areas must be COMPLETELY filled out by the
Commissioner and motel receipts MUST accompany it. This form will be
provided at the beginning of each commission meeting.
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TRAVEL PAYMENT
DETAIL

PURPOSE OF TRAVEL: Subtotals
Grand Total

Apply to Advance
AMOUNT REIMBURSABLE

issued thereunder relating to nondiscrimination in Federally assisted programs.

Your Signature
Claimant Authorization

NOTE: Commissioners are responsible for only SrqryJryG this form. The Executive Secretary will

fill in the information necessary for per diem payments. This form will be provided to you at the beginning

of each Commission meeting.

and to the best of my knowledge and

belief, is in all things true and correct. I further agree to comply with the provision of the civil Rights Act of 1964 and regulations

Date

34

Name:
John Doe

DESCRIPTION OF TRAVEL DESTINATION

Miles, Misc. ExPense, etc.



2015 SCHEDULE FOR SEfiING SEASONS/REGULATIONS

DATE I locanoru SEASON PROPOSE FINALIZE

January 15-16

February
March 5-6

Aprill-2

May 7-8

June 4-5

July 1-2

August 6-7

September
October 1-2

November 5-6

December 10-11

Pierre
Red Rosa

Convention Room

Pierre

Red Rosa

Convention Room

Brookings

Doys tnn

CSP

Creekside Lodge

Ft. Pierre

Holidoy lnn
Express

Pie rre

Red Roso

Convention Room

Aberdeen
Americlnn

Spearfish

Holidoy lnn

Convention Center
Mitchell
Romoda lnn

Pierre
Red Roso

Convention Center

Hunting Season Dates*

Public Lands

Public Woters
Special Buck

Refuges

NO MEETING

CSP BisON

CSP Elk (multiple seasons)

Archery, Black Hills & Prairie Elk

Mountain Goat

Nonresident Waterfowl
Special Canada Goose

Tundra Swan

August Management Take*

Grouse*
Pheasant {three seasons}*+

Partridge*
Quail*
Cottontail*
Squirrel*
Crow/Crane/Snipe*
Dover
CSP Deer

East River Deer

West River Deer

Black Hills Deer

Refuge Deer

Archery Deer

Muzzleloader Deer

Youth Deer
Fu rbea re rs/Tra PPi ng

Archery Antelope*
Firearm AnteloPe

CSP AnteloPe

Sage Grouse ,

Fall Turkey
Threatened & Endangered SPecies*

Early Fall Canada Goose

Youth Waterfowl
Depredation Hunts+

Woterfowl

Mountain Lion

Bobcat
Fishing Regulations*
Bait Fish*

I Prir.,. Fish Hatcheries*

I rish tmportation*

I NO MEETTNG

I Sprine &ArcheryTurkey

I cSP spring turkey
I spring Light Goose

II NO PROPOSALS
I

I aighorn sheep

January

March

April

May

June

July

August

October

November

December

March

April

May

June

July

August

October

November

December

January
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State Park Fee History 2005'2014

no sales tax on Park enlrance or

Jost is inctuded in camping fee for those sites with etectricity. cost is 94.00 per night
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NONRESIDENT LICENSE FEES
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GFP DEPARTMENT AND COMMISSION MATTERS

DEPARTMENT AND COMMISS/ON MATTERS (Ausust4,2o1o)

The following MEMO contains general and specific information relative to GFP Department and

Commissiorifunctions, matters, authority, and items of general interest. Just as a REMINDER:

irior to retiance on any particular statutes cited herein, the reader should ALWAYS check on its

current status in the event the same has been amended and/or repealed'

1. COMMISSION MEMBERSHIP

sDcL 41-2-2. political affiliations Of commissioners--Farmer members-Residence and gross

income requirements. Not more than four of the game, fish and parks commissione-rs may be

members of the same political party, and, at the time of their appointment, at least four shall be

farmers actually residing on a farm, engaged in agriculture, deriving at least two{hirds of their

gro"s annuat incomes fiom crop or liveitock production or.both, and interested in wildlife

Eonservation At the time of their appointment three commissioners shall reside west of the

Missouri River and five shall reside east of the Missouri River'

sDcL 41-2-3. Terms of office of commissioners--Annual appointments-Restrictions on

ap-pointment.. The term of office of the game, fish and parks commissioners is four years. The

Governor shali Preserve:
lf j nn 

"""ng"}1ent 
of length of terms whereby two members have terms expiring each year; (2) A

ioiation of terms between the republican and democratic parties'

ihe expiration of terms occurs on the tenth day of January of each year, and all required

"ppoini."nti 
shall be made by the first day of March..The appointments shall fill all vacancies on

ihe commisslon arising either by expiration of term or from any other cause No person may serve

on the commission foi more than eight years. However, if the person's fir-st appointment is for two

V"ri, tf," person may be reappointel thereafter for no more than two additional four-year terms.

SDCL 41-2-5. Removal of commissioner from office-Procedure The Governor may remove a

J"r" iirn 
"no 

paiks commissioner for inefficiency, neglect of duty, or misconduct in office after

living 1.re commissioner a copy of the charges against the-commissioner and opportunity to be

teari puOlicty in person or by counsel in hii or her own defense, upon not less than ten days'

notrce. lf the tommissioner is removed, the Governor shall file in the Office of the Secretary of

siate a comptete statement of all charges made against the commissioner and his or her findings

on the charges, together with a complete record of the proceedings'

4. VACANCY OF COMMISSIONERS

sDcL 41-2-6. Filling of vacancies on commission. Any vacancy on the Game, Fish, and Parks

Commission occurring from any cause shall be filled by the Governor for the unexpired term,

subject to confirmatioi by the State Senate at the succeeding regular legislative session.
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sDcL 41-2-8. Annual meeting of commission-chair and vice chair-Additional meetings. The

Game, Fish, and Parks Commission shall hold its annual meeting at the capital to elect a chair and

vice chair for the ensuing year, and to transact such other business as may properly come before

the meeting. Additional meetings may be held as determined by the commission

SDCL 2-14-15. Majority exercising joint authority. Words giving a joint authority to three or more

public officers or other persons are construed as giving such authority t9 9 maiglty_ol lhem unless

it is otherwise expressed in the act giving the authority. (OFFICIAL AG OPINION 87-18 states that

when a Board consists of 7 membeis - "Based upon the plain words of the foregoing statute, since

SOCf- f a-f gives'.ioint authority'to 3 or more persons, the statute must be construed as giving the

authority to ine milority of them." Our Commissioners are 8 in number requiring an affirmative

vote of 5 members to constitute action by the Commission.

1-25-2. Executive or closed meetings-PurposeS-Authorization-Misdemeanor. Executive or

closed meetings may be held for the sole purposes of:

ifj Oiicrssingine qualifications, competence, performance, character or fitness of.any public

ofiicer or employee or prospective public officer or employee. The term "employee" does not

include any independent contractor;
(2)'Discussing the expulsion, suspension, discipline, assignment of or the educational

program of a student;" " (3) Consulting with legal counsel or reviewing communications from legal counsel about

proposed or pending litigation or contractual matters;
(a) pieparin6 for-contract negotiations or negotiating with employees or employee

representatives;-" - 
(5t oiscussing marketing or pricing strategies by a board or commission of a business

owneO Oy tne state oi any of it#oliiical su5divisions, when public discussion may be harmful to

the competitive position of the business.
ii;*"rj, ,ny oifici"l action concerning such matters shall be made at an open official meeting An

executive or tlosed meeting shall be hLld only upon a majority vote of the members of such body

;**;i;.d voting, and disiussion during the closed meeting is restricted to the purpose specified

in the closure mot'ion. Nothing in $ 1-25-i or this section may be construed to prevent an executive

"i 
.i"r.O meeting if the federal oistate Constitution or the federal or state statutes require or

permit it. A violation of this section is a Class 2 misdemeanor.

1-25-1. Olficial meetings open to the public-Exceptions--Teleconferences-violation as

misdemeanor. The offrcial meetings of the state, its political subdivisions, and any public body of

the state or its political subdivisions are open to the public unless a specific law is cited by the

itrt", tn" political subdivision, or the public body to ctose the official meeting to the public For the

purposes of this section, a political subdivision or a public body of a political subdivision means any

association, authority, board, commission, committee, council, task force, school district, county,

city, town, township, or other agency of the state, which is created or appointed by statute,

ordinrn"", or resoiution and is vested with the authority to exercise any sovereign power derived

from state law.
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6. QUORUM AND AFFIRMATIVE VOTE REQUIRED
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It is not an official meeting of one political subdivision or public body if its members provide

information or attend the official meeting of another political subdivision or public body for which

the notice requirements of S 1-25-1.1 have been met.

Any official meeting may be conducted by teleconference as defined in S 1-25-'l 2. A

teleconference may be used to conduct a hearing or take final disposition regarding an

administrative rule pursuant to S 1-26-4. A member is deemed present if the member answers

present to the roll call conducted by teleconference for the purpose of determining a quorum. Each

vote at an official meeting held by teleconference shall be taken by roll call.

lf the state, a political subdivision, or a public body conducts an official meeting by teleconference,

the state, the political subdivision, or public body shall provide one or more places at which the

public may lisien to and participate in the teleconference meeting. For any official meeting held by

ieleconference, which has less than a quorum of the members of the public body participating in

the meeting who are present at the location open to the public, arrangements shall be provided for

the public io listen to the meeting via telephone oI internet. The requirement to provide one or

more places for the public to listen to the teleconference does not apply to an executive or closed

meeting.

lf a quorum of township supervisors, road district trustees, or trustees for a municipality of the third

class meet solely for purposes of implementing previously publicly-adopted policy, carrying out

ministerial functions of that township, district, or municipality, or undertaking a factual investigation

of conditions related to public safety, the meeting is not subject to the provisions of this chapter.

A violation of this section is a Class 2 misdemeanor.

9. NOTICE OF MEETINGS

1-25-1.1. Notice of meetings of public bodies-violation as misdemeanor. All public bodies shall

provide public notice, with proposed agenda, .that is visible, readable, and accessible fol at least an

lntii" t J"nty+orr hours beiore any m6eting, by posting a copy of the notice, visible to the public,

at ine princiiat office of the public'body notaing tire meeting. The proposed agenda shall include

the daie, time, and location of the meeting. The notice shall also be posted on the public body's

*"Uiit" irpo, dissemination of the notice, if such a website exists. For special or rescheduled

mleiings,'the information in the notice shall be delivered in person, by mail, by email,.or by

i;Lrh";, to members of the tocal news media who have requested notice. For special or

rescheduled meetings, all public bodies shall also comply with the public notice provisions of this

section for regular rieetings to the extent that circumstances permit. A violation of this section is a

Class 2 misdemeanor.

10. 1 972-73 REORGANIZATION

The South Dakota Constitution was amended in '1972 affecting reorganization of the Executive

Branch of Government. Sections 8 and 9 of Article lV of the South Dakota Constitution provide in

part:
SECTION 8 OF ARTICLE IV

All executive .... agencies .... of the state government and their respective functions,

power and duties .... shalibe allocated by law among and within not more than twenty-five

principal departments .... subsequently, all new powers or functions shall be assigned to

administrative offices, agencies and instrumentalities in such manner as will tend to provide an

orderly arrangement in the administrative organization of state government. .... Except as to

elected consiitutional officers, the Governor may make such changes in the organization of . ..

agencies .... and in allocation of their functions, powers and duties, as he considers necessary for

efficient administration.
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lf such changes affect existing law, they shall be set forth ln executive orders, which shall

be submitted to the Legislature within five legislative days after it convenes, and shall be

come effective, and shall have the force of law, within ninety days after submission, unless

disapproved by a resolution concurred in by a majority of all the members of either house.

SECTION 9 OF ARTICLE IV
Each principal department shall be under the supervision of the Governor and, unless

otherwise provided in this Constitution or by law, shall be headed by a single executive. Such

single executive, unless provided otherwise by the constitution, shall be nominated and, by and

wit6 the advice and consent of the senate, appointed by the Governor and shall hold office for a

term to expire at the end of the term for which the Governor was elected, unless sooner removed

by the Governor. ....

pursuant to section 8 of Article lv of the constitution, Governor Mickelson proposed an

eifcuftvr REoRGANtzATtoN oRDER in the 62nd Legislative Session of 1987 and submitted

it to the Legislature. Executive order #3 of 1987 (Chapter 392 contains 17 sections) was not

iiirpprouui by the Legislature, thus becoming law. Executive Order #3 has two (2) sections

applicable to GFP.

section 5 of the Executive order gives the GFP's Secretary (sDcL 1-39-2 states that GFP

a;r"t"ry is the head of GFP) authority to appoint and remove Division Directors' subject to

,ppror"ioy tn" Governor: Unless otherwise provided by this order, division directors shall be

il;oi.GJ'by the head of the department.... and shall be removable at the pleasure of the

JEbirtr"nt'or bureau head, provided that both the appointment and removal of division directors

shall be subject to approval by the Governor'

section 17 of the Executive order gives the GFP Commission authority tO nOminate a minimum of

i persons tor CfP Secretary as foiiows: (Now codified as SDCL 1-32-3.1) ln addition to the other

tri"tionr and responsibilities of the game, flsh and parks commission, the commission shall

no.in"t" not less than three persois for the position of secretary of game, fish and parks, who

shall be appointed by and serve at the pleasure ofthe governor'

Reorganizationoftheexecutivebranchofgovernment(includingtheDepartmentofGame,Fish,
;;; E;rka, ;;. accomptished in 1973. ThL reorganization was the result of a comprehensive

Executive broer tto, zi-t cited as Session Law igz3, Chapter 2 involving the following statutes:

SO-Cf- f -gZ-r ,,For the prrporlt Lf achieving reorganization under the terms of section 8, article lV

finJ S*,tn Orkota Consiitution, the following principal departments are established: (7)

Department of game, fish and parks; ..."

sDcL 41-2-1 . 1 "The department of game, fish and parks shall continue as the department of

ffili.n-""0 parks created by chapter 1-39, and except as provided by section 41-2-1 .2, all its

iunctions shall be administered as provided by section 1-39-5 "

sDcL 1-32-4 "ln order to promote the efficient administration of a principal department, the

ilo"aw ot, principal department, with the approval of the Governor, may establish, combine, or

"Uofitn 
diri.ionr, ofiices or other administrative sub-units other than those specifically created by

r.* 
"i 

UV executive orders having the force of law and may allocate and reallocate powers, duties

"ni 
irn"tionr among divisions, oifi""t o1. other administrative sub-units under the principal



department, but no agency within the principal department shall be removed from the .jurisdiction of
such officer, department, or other agency under the provisions of this section."

SDCL 1 -32-4.1 "Only a head of department as defined by subdivision (5) of section 1-32-1 , the
Governor and the chairman of the board of regents may create such advisory councils,
committees, boards or commissions as may be deemed necessary and in the best interests of the
state of South Dakota. However, no such advisory council, committee, board or commission may
be created without the approval of the Governor. A copy of such approval shall be filed with the
secretary of state. Compensation shall be according to the provisions of section 4-7-10.4."

SDCL '1-32-4.3 "Notwithstanding section 1 -32-4.1 , if federal law or regulation shall require that an
advisory council, committee, board or commission be established in order to receipt federal funds,
a department, an agency, or institution, or board or commission may establish an advisory council
committee, board or commission without the approval of the Governor; provided, however, that
such appointing authority file such action with the secretary of state."

SDCL 1-32-6 "Unless otherwise provided by chapters 1-32to 147, inclusive, or section 38-7 -2.2,
division directors shall be appointed by the head of the department of bureau of which the division
is a part, and shall serve at the pleasure of the department or bureau head. However both the
appointment and removal of division directors shall be subject to approval by the Governor.
Departments and bureaus shall submit for approval to the commissioner of personnel minimum
qualifications for the division director positions within their departments or bureaus."

SDCL 'l-39-2 "The head of the department of game, fish and parks is the secretary of the
department of game, fish and parks."

The 1973 executive reorganization granted authority to the GFP Commission and Department in

several areas of administration. The following two (2) statutes establish the respective authority of
each entity:

SDCL 41-2-1.2 "The game, fish and parks commission shall be administered under the direction
and supervision of the department of game, fish and parks and the secretary thereof, but shall
retain the quasi-judicial, quasi-legislative, advisory, other non-administrative and special budgetary
functions (as defined in section 1-32-1) otherwise vested in it and shall exercise those functions
independently of the secretary of game, fish and parks."

SDCL 1-39-5 "The department of game, fish and parks shall, under the direction and control of the
secretary of the department of game, fish and parks, perform:

(1) All administrative functions except special budgetary functions
(as defined in section 1-31-1) of the game, fish and parks commission
and parks commission, created by chaplet 41-2;

(2) All the functions of the former department of game, fish and
parks, created by chapter 41-2, except that the game, fish and parks commission shall, in
accordance with section 41-2-1.2, retain and perform the quasi-legislative, quasi-judicial, and
special budgetary functions (as defined in section 1-32-1) ofthe department and the function of
generally advising the department on its programs."

The 1973 executive reorganization defined terms as used in the reorganization, of which the
following are applicable:
SDCL 1-32-1 "As used in chapters 1-32to 147, inclusive:

(3) Department, except when used in connection with the name of a
departmental level agency existing before July I , 1973, means the principal functional and
administrative entity created by this chapter within the executive department of state government
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and one of the twenty-five principal departments permitted under the reorganization amendment

and includes any sub-units of such a department except where otherwise provided.
(4) Head of department, head of a principal department or

department head means the head of one ofthe principal departments as provided for in chapters

1-331o 1-47, inclusive. The head ofthe department shall have the title "secretary" of the

department unless otherwise specifically designated by said chapters.
(8) Function means any authority, power, responsibility, duty'

program, or activity of an agency, whether or not specifically provided for by law.

(9) Advisory function means furnishing advice, gathering

information and making recommendations.
(10) Quasi-judicial function means an adjudicatory function

exercised by an agency, involving the exercise of .iudgment and discretion in making

determinations in Lontroversies. The term includes the functions of interpreting, applying, and

enforcing existing rules and laws, granting or denying privileges, rights, or benefits; issuing,

suspend'ing, or r6voking licenses, permits and certificates; determining rights and interests of

adverse parties; evalualing and passing on facts; awarding compensation; fixing prices,

ordering action or abatement of action; holding hearings; adopting procedural rules or performing

any other act necessary to effect the performance of a quasi-judicial function'
(i 1) Quasi-legislative function means making or having the power

to make and piomulgate rules as defined in section 1-26-1, subdivision (7)

(12) Administrative function means any management function to

inctu'oe ptanning, developing, and implementing programs; organizing the internal structure of a

O"p"rt,ri"nt or ig"n.y; sele;ting, appointing, promoting, removing, and managing personnel;

JirE.ting, adminLtering, reviewing, and coordinating activities and programs assigned to_a

J"p"rtrr"".t, 
"g"ncy 

oiorganizational sub-unit; reporting; and budgeting and expending funds,

inituding, unless excepted, special budgetary functions'

(13) Siecial budgetary function is a category of administrative functions and means any

,irt1itor1l power g[nted to an agency with respect to the receipt, or the approval of budgets or

attocationi, or th! disbursemeniand'expenditure of special revenue funds, capital projects funds'

JeUi rerrlce trnds, trust and agency funds, public service enterprise funds, and working capital

oiint"rnat service iunds as defined'by section 4-4-4. Special budgetary functions are notto be

construed, however, to include any authority to select, appoint, promote, or remove any

employee.

ln conformity with the 1973 executive reorganization there are several statutes which authorize the

Commissiorito act in specific areas. The itatutes authorize the Commission on its own initiative or

on petition by an interested person to promulgate rules within its authority granted by the

tegistatrre (iuasi-legislative), issue declaratory rulings, and conduct and decide contested cases

iqu-asi-iuOicilf l The-rute making authority is located throughout the South Dakota Code. The

iotto*ing is a iummary or partiai listing of the rule making authority of the GFP Commission:

SDCL 34A-8-3 promulgate rules listing those species of wildlife which are determined to be

endangered or threatened.

SDCL 34A-8-10 Promulgate rules for issuance of permits enumerating the methods and manner

of transpollaIor,, possession and sale of endangered and threatened species of wildlife.

SDCL 40-36-9 Promulgate rules necessary for the control of fox, coyotes, feral dogs, prairie dogs

and other wild animals.
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SDCL 40-36-19 Promulgate rules providing the method of marking the skin of an animal
designated for a bounty.

SDCL 41-2-18. Rules for implementation of game, fish and conservation laws. The Game, Fish
and Parks Commission may adopt such rules as may be necessary to implement the provisions of
chapters 41-1 to 41-15, inclusive. The rules may be adopted to regulate:

(1) The conservation, protection, importation, and propagation of wild animals and fish
except for any nondomestic animal which is regulated pursuant to S 40-3-26;

(2) The hunting, taking, killing, possession, sale, and transportation of all wild birds, wild
animals, and wild fish except for any nondomestic animal which is regulated pursuant to S 40-3-26;

(3) The management of nongame, endangered, or threatened wildlife to ensure their
perpetuation as viable components of the ecosystem;

(4) The management, control of traffic, improvement and public use of all lands and
water owned, leased, or controlled by the state and Department of Game, Fish and Parks
designated as public shooting areas, game production areas, wildlife refuges, lake and fishing
access use areas and controlled hunting areas;

(5) The management, use, and improvement of all meandered iakes, sloughs,
marshes, and streams extending to and over dry or partially dry meandered lakes, sloughs,
marshes, and streams, including all lands to which the state has acquired any right, title or interest
for the purpose of water conservation or recreation,

(6) The creation, modification, or vacation of state game refuges, state waterfowl

refuges, and state game bird refuges on all public land and on private land with the written consent

of the landowner;
(7) The management and improvement of all islands or accumulations of land formed in

the bed of a navigable stream or meandered lake on the Missouri River below the Fort Randall

Power Plant and Lake Francis Case;
(8) The appointment, management, bonding, and cancellation of licensing agents;

igl The gaihering, purchasing, distributing, and transferring of all wild animals and fish

for popuiaiion management, stocking purposes, scientific study, and intergovernmental trades;

(10) Theiorm of and the manner and placement of any tags, coupons, or permits

necessary for the transportation of any wild animal or fish;

ti f l The saie, breeding, raising, and transportation of any nondomestic animal which is

not regulated pursuant to S 40-3-26;
(12) The form, procedures for, and content of all license applications authorized under

this title;
(13) The form, procedures for, fee, and manner of validation, replacement, or

cancellaiion of all licenses authorized under this title that are not already established by statute;
(14) The devices, weapons, ammunition, traps, tackle, bait, lures, and equipment which

may be used to hunt, kill, capture, or locate any wild animal or fish if use of the above items would

adversely affect the health, safety, or welfare of people or wildlife resources;
(tSl The hunting, fishing, and trapping in the boundary waters of this state;

itOj The release, hunting, and taking of animals and birds on private shooting
preserves;

(17) The establishment of, and the opening, closing, modifying, or curtailing of hunting,

fishing, and trapping seasons, if the seasons are not established by statute;
(18) The setting of fees for special llcenses not covered by statute to manage specific

and limited wildlife poPulations;
(19) The number of persons who may cooperate as a group in the pursuit, hunting,

taking, or killing of game birds or game animals;
(20) The acquisition, possession, use, and disposition of raptors;

iZll The acquisition, possession, transportation, sale, and release of bait fish and frogs;
(22) The regulation of, and lhe acquisition, possession, transportation, sale, and

release of fish, from private fish hatcherles;
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(23) The regulation of fish houses or other sheltering structures maintained upon the

ice of any public waters;
(zq The issuance and cancellation of taxidermist licenses and the acquisition,

possession, and disposition of specimens for taxldermy purposes;
(25) The operation of controlled hunting areas

The rules shall be adopted pursuant to chapter 1-26 and shall be in accordance with the

provisions of this chapter. A violation of the substantive provision of any rule authorized by this

section is a Class 2 misdemeanor. lf the same incident is a violation of statute and of the rules

authorized by this section only the penalty authorized for the violation of the statute may be

imposed.

sDcL 41 -2-1 8.1 Promulgate rules to specify eligibility criteria, application procedures. and

GnO-aAs tor Oistribution of grant funds received from the Legislature for the pheasants-for-

everyone program.

SDCL 41-6-1 O Promulgate rules establishing fees for licenses.

SDCL 41-6-10.2 For purposes of identifying disabled residents entitled to receive free licenses,

define total disability.

sDcL 41-6-18.2 Promulgate rules to divide the state into 2 or more units and establish limitations

of number of nonresidenf waterfowl license to be issued and frequency which any person may

apply.

SDCL 41-6-18.4 Promulgate rules for the issuance of the several types of nonresident waterfowl

licenses.

sDcL 41 -6-1 9.6 Promulgate rules for the purpose of establishing a season, guide-lines and fees

flifiiO-"nt Uighorn sheep, mountain goat or elk licenses and to establish a nonrefundable

application fee.

SDCL 4i-6-21 promulgate rules to set the number of licenses issued for the hunting, taking, or

tfi.g;G.y-big game;nimals during any season and establish who shall be eligible.

sDcL 41-6-29 Promulgate rules to establish application procedures, fees and number of permits

t ba.#d t" kill gami animals, game birds, black bears, mountain lions or wolves which are a

if,r"rt to the public-health, safety and welfare or are doing property damage'

sDcL 41-6-29.1 Authorize by Resolution the secretary to issue depredation permits to respond to

proTpert, Aamage by game animals that cannot be resolved by other methods.

sDcL 41-6-37.1 Promulgate rules establishing fees for a nonresident family fishing.

sDcL 41-6-37.2 Promulgate rules establishing fees and privileges for resident nursing home

group fishing licenses.

sDcL 41-6-40 Promulgate rules relative to private fish hatchery licenses and the right to remove

and transport fish.

SDCL 41-6-44 promulgate rules relative to resident wholesale bait dealer license and ability to

ilGJE-p, ."in", buy, ielt or export bait used as fish bait or biological specimens.

46



SDCL 41-6-44.1 promulgate rules relative to nonresident wholesale bait dealer licenses and their

ab'tlity to tt"nsport, posseis and sell bait used as fish bait or biological specimens.

sDcL 41-6-45 Promulgate rules relative to retail bait dealer licenses for residents and

nonres'dents !o raise, tiap, seine, buy, Sell, possess, and transport bait and biological specimen

animals.

SDCL 4.1-6-45.1 promulgate rules relative to export bait dealer licenses to buy and possess bait

and biological specimen bait animals
outside of the state for resale.

SDCL 41-6-59.1 promulgate rules relative to the remittance to the department of license fees

collected by agents.

SDCL 41-8-1 Promulgate emergency rules relative tolhe.opening, closing or modifying seasons

tor nunting big game, small game and migratory waterfowl'

sDcL 41-8-20 Promulgate rules relative to length of seasons on fur-bearing animals hunted,

carght, taker,, trapped, or killed by the licensee when the same are doing damage'

SDCL 41 -10-2 lssue and renew shooting preserve operating permits for private shooting

preserves.

sDcL 41-10-10 Promulgate by rule markings required on all released game on a private shooting

preserve.

sDcL 41-10-14 Promulgate rules establishing limitations and restrictions on age, sex and number

of each garne species to be taken on a private shooting preserve'

SDCL41-10-l6Promulgaterulesontheissuanceoftags,taggingofgame,costsoftagsand
rem'ttance of tag fees on game taken at private shooting preserves'

sDcL41-11-15 Promulgate rules on the establishment and extent of fowl seasons

sDcL 41-12-6 Promulgate rules on the maximum number of hooks or lines used in fishing'

sDcL41.12-12PromulgaterulesontheuseofSpears,Spearguns,bowandarrows,snaghooks,
settines, noop nets, traps, artificial lights and other devices'

sDcL 41-1 3-2 Promulgate rules on prohibiting the use of chemicals in public waters of the state'

sDcL 41-13-3.1 Promulgate rules on the importation of live fish or viable eggs of the salmonidae

family.

SDCL 41-13-6 promulgate rules on declaration of species of game fish to be considered and

treated as rough fish.

SDCL 41-13-9 Promulgate rules on sale of rough fish.

SDCL 41-14-7 Promulgate rules on shipping, carrying, taking or transporting resident or migratory

birds by common carrier.

SDCL 41-14-13 Promulgate rules on tagging and marking of antlers

47



SDCL 41-14-14 Promulgate rules on the transportation of big game.

SDCL 41-.1/-1.1 The Commission may also promulgate rules relative to parks administration,

management and development in the following areas:

1 . Management and control of public use of all lands, structures and waters in the state

park system.
lssuance, display, and expiration of park entrance licenses.

Management, control, and protection of the natural, historical, archaeological and

geological resources in the state park system.
illanaiement, control, and protection of wild and domestic animals in the state park

system.
Regulation of the operation of all vehicles on and off the roads of the state park system.

Gringng, termination, management and development of easements, leases or permits

authoriiing the commercial or noncommercial use of land, buildings, cabins, mobile

homes and docks in the state park system
lssuance and administration oi camping permits and the establishment and collection of

feesforcampingpermitsandotherparkservicesinthestateparksystemnotSetby
statute.

8. control and prohibition of types, location, and uses of uncased firearms and bows in the

state park system.
9. lssuance of licenses and establishment of fees for ltcenses to permit the harvest within

custer State Park of surplus animals, including mountain goat, bighorn sheep, elk,

bison, and coyote.
10. Establishing fees for special events in the state park system

SDCL41.17-l3Promulgaterulesontheannualanddailyparkentrancefeesandestablisha
ffi'f"rc**rs of 2 oi more vehicles to purchase licenses at half-price.

SDCL 41-17-14.1 Promulgate rules on the issuance of camping permits'

SDCL 41-1 7-'l 5 Promulgate rules on setting other park service fees'

sDcL 32-34-1 Promulgate rules and procedures for the administration of motorboats, watercraft

and recieation on public waters in the following areas:

1. Requiring and regulating the use oisafety equipment on vessels to include whistles,

bells, life preservers, fir; extinguishers, flame a'estors, navigation lig_hts and air vents'

2. lssuance,' display, inspection, Expiration, cancellation, and removal of certificates of

boat numbers and identification tags.

3. Appointment, management, and cancellation of boat license agents'

4. Tiaffic, piloting, and navigation of vessels on public waters

5. Designate areas and saf;ty requirements for swimming or scuba diving in the public

waters.
6. Authorization of regattas, motorboat or otherboat races, marine parades, tournaments

or exhibitions on aiy public waters of this state and regulation of the safety of the

vessels, participants and observers.
7. Regulation of public and private docks constructed, place or put into the public waters'

SDCL 32-3A-4 Promulgate rules establishing the fees for boat registration'

2.
3.

4.

5.
b.

7.
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HISTORY OF GFP COMMISSIO'VERS

!j$!gM Year as of January 11

.tanrrarl, tO ot VEAR indicated next to Party affiliation is date of term expiration

ERNF= East River Non-Farmer ERF= East River Farmer

l=lndependent R=Republican D=Democrat. 4 farmers, 3 WR, 5 ER, no more than 4 from same

party.
bOit_ t -Z-t . t : lf vacancy is not filed w/in 120 days of January 1 0, re-appointed for 4 years.

WRF ERNF ERF ERNF WRNF ERF ERNF WRF
,t987

Meyer Murphy Bien Liudahl Gunner Zastrow Unzicker Adrian

D-l989 R-l980 D-l990 R-1990 R-l991 D-l992(a) D-1988 R-1991

1988
M-eyer Murphy Bien Liudahl Gunner Zastrow Unzicker Adrian

o-rsas R-1980 D-1990 R-1990 R-1991 D-l992 D-1988 R-1991

1989
Price Helsper Bien Liudahl Gunner Zastrow Unzicker Adrian

D-1993 R-1993 D-1990 R-1990 R-1991 D-1992 D-1992 R-1991

r 990
Pri"" Helsper Carr Liudahl Gunner Zastrow Unzicker Adrian

D-1993 R-1993 D-1994 R-1994 R-l991 D-l992 D-1992 R-1991

1991
Pri""HelsperCarrLiudahlGunnerZastrowUnzickerAdrian
D-1993 R-1993 D-1994 R-1994 R-1995 D-1992 D-',I992 R-1995

r 992
P'nce Helsper Carr Liudahl Lieberman Zastrow Kessler Adrian

D-1993 R-1993 D-1994 R-1994 D-1995(b) D-1994(c) R-1996 R-l995

1993
i-ngalr yseth Carr Liudahl Lieberman Zastrow Kessler Adrian

n-ieez D-1997 D-1994 R-1994 D-1995 D-1994 R-1996 R-l995
{994
i-ngails yseth Carr Yonke Lieberman Talsma Kessler Adrian

n--t ggz D-1997 D-l998 R-l998 D-1995 D-(d) R-l996 R-1995

1995
i-ngail. Yseth Carr Yonke Stukel Hagnv ["i:!-"] Uq*o'
n-igez D-1997 D-1998 R-1998 D-1999 D-1999 R-1996 R-2000

r 996
ln6-"rrs Yseth Carr Yonke Stukel Hagny [es9le1 !i1{s.!ov
n-1sgz D-1997 D-1998 R-1998 D-'1999 D-l999 R-2000 R-2000

1997
Siili-et Kranz Carr Yonke Barker Hagny Kessler Lindskov

D-1999(e) l-2001 D-1998 R-1998 R-2001 D-1999 R-2000 R-2000

WRF= West River Farmer

1998
Stukel Ktanz
D-1999 l-2001
1999
Stukel(?) Kranz
D-2003(h) r-2001

WRNF= West River Non-Farmer

Carr Yonke Barker Hagny Kessler Lindskov

D-1998(0 R-2002(g) R-2001 D-1999 R-2000 R-2000

Hamilton Yonke Barker Hagny(?) Kessler Lindskov

R-2002 R-2002 R-2001 D-2003(i) R-2000 R-2000
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WRF ERNF
2000
Stukel Kranz
D-2003 l-2001
200r
Stukel Kranz
D-2003 r-2005(l)
2002
Stukel Kranz
D-2003 l-2005
2003
Clarkson Kranz
R-2007 l-2005
2004
Clarkson Kranz
R-2007 l-2005
2005
Clarkson Kessler
R-2007 R-2009
2006
Clarkson Kessler
R-2007 R-2009
2007
Clarkson Kessler
R-2011 R-2009
2008
Clarkson Kessler
R-2011 R-2009
2009
Clarkson Kessler
R-2011 R-2013
2010
Clarkson Spies(q)
R-2011 R-2013
2011
Jensen Spies
R-2015 R-2013
2012
Jensen Spies
R-2015 R-2013
2013
B. Jensen Spies
R-2015 R-2013
2014
B. Jensen Spies
R-2015 R-2013
2015
B. Jensen Spies
R-2019 R-2017

ERF

Hamilton
R-2002

Hamilton
R-2002

Hamilton
R-2006(n)

Hamilton
R-2006

Hamilton
R-2006

Hamilton
R-2006

Knippling
R-2010

Knippling
R-2010

Knippling
R-2010

Knippling
R-2010

Knippling
R-2014

Knippling
R-2014

Knippling
R-2014

Knippling
R-2014

Dennert
D-2018

Dennert
D-2018

ERNF

Yonke
R-2002

Yonke
R-2002

Yonke
R-2003(o)

Hawley
D-2006(p)

Hawley
D-2006

Hawley
D-2010

Hawley
D-2010

Hawley
D-2010

Hawley
D-2010

Hawley
D-2010

Cooper
D-2014

Cooper
D-2014

Cooper
D-2014

Cooper
D-2014

Cooper
D-2018

Cooper
D-2018

WRNF ERF ERNF WRF

Barker Hagny Kessler Lindskov
R-2001 D-2003 R-20040) R-2000(k)

Barker Hagny Kessler Lindskov
R-2001(m)D-2003 R-2004 R-2004

Barker Hagny Kessler Lindskov
R-2005 D-2003 R-2004 R-2004

Barker Kemink Kessler Lindskov
R-2005 D-2007 R-2004 R-2004

Barker Kemink Brown Authier
R-2005 D-2007 R-2008 D-2008

Olson Kemink Brown Authier
D-2009 D-2007 R-2008 D-2008

Olson Kemink Brown Authier
D-2009 D-2007 R-2008 D-2008

Olson Kemink Brown Authier
D-2009 D-2011 R-2008 D-2008

Olson Kemink McMahon Authier
D-2009 D-2011 R-2012 D-2012

Olson Kemink McMahon Authier
D-2013 D-2011 R-2012 0-2012

Olson Kemink McMahon Authier
D-2013 D-2011 R-2012 D-2012

Olson Peterson McMahon Authier
D-2013 D-2015 R-2012 D-2012

Olson Peterson Sather CernY

D-2013 D-2015 R-2016 D-2016

G. Jensen Peterson Sather vacant
D-2013 D-2015 R-2016 D-2016

G. Jensen Peterson Sather Phillips(r)
D-2013 D-20'15 R-2016 R-2016

G. Jensen Peterson Sather Phillips
D-2017 D-2019 R-2016 R-2016
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(a) Zastrow appointed to 2 years remaining of a registered Commissioner.
(b) Lieberman appointed to complete 3 years remaining on resigned Gunner.
(c) Zastrow appointed by Gov. Mickelson for 2 years rather than 4 years.
(d) Talsma's appointment never confirmed by Senate.
(e) Stukel went from NonFarmer to Farmer
(f) Carr's appointment continued over w/o reappointment or replacement.
(S) Yonke's appointment continues overfor4 years.
(h) Stukel's appointment can continue if not filled wlin 120 days of January10, 1999.
(i) Hagny's appointment can continue if not filled w/in 120 days of January 10, 1999.
(j) Kessler's appointment continued over Wo reappointment or replacement.
(k) Lindskov's apporntment can continue if not filled wlin 120 days of January 10, 2000.
(l) Kranz's appointment continues over for 4 years.
(m) Barker's appointment continues over for 4 years.
(n) Hamilton's appointment continues over for 4 years.
(o) Yonke's appointment continued for 1 year.
(p) Hawley appointed to 3 years instead of4 years by Gov. Rounds.
(q) Spies' appointment to complete 3 years as Kessler resigned.
(r) Phillips appointment to complete 2 years as Cerny resigned.
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lnformation Resources

The Game, Fish, and Parks home page is a great source of department news and information.

Much of what happens involving GF&P winds up somewhere on the website. You can access

the online service ior purchasing general hunting and fishing licenses or applying for big game

licenses from our home page - htto://ofo.sd qov/

The south Dakota home page is your portal to state government news and happenings. You

can access the various state web sites as well as related websites from this link -
http://sd.qov/

The rules action taken by the Commission winds up as GF&P Administrative Rules. To access a

written copy of these rules, look to this link under Game, Fish, and Parks-
http://leqis. state.sd. us/rules/RulesList asox

The laws passed by the legislature and governor wind up as south Dakota codified law. You

can access a written copy of these laws at this link -
http://leois. state.sd. us/statutes/index. asDx

All job openings for state government, including GF&P, are listed on the Bureau of Personnel

*"6rit".'ft Vo,i receive qu6stions about job openings, you can refer them to this website -
htto://bhr. sd.oov/contactus. asPx

Other websites that may be of use to you:

U.S. Fish and Wildlife Service - http://www.fws.oov/

U.S. Army Corps of Engineers, Omaha District - www'nwo usace armv mil/

Black Hills National Forest Service - http://www.fs usda 'oov/blackhills

Dept of Tourism -- www.travelsd.com

SD Visitor lndustry - www.sdvisit.com

Missouri River water management information (corps) - www.nwd-mr.usace.armv.mil/rcc/

National Park Service -- www.nos.oov

U.S. Department of Agriculture -- www usda.oov

Association of Fish and Wildlife Agencies - www.fishwildlife orq

Rocky Mountain Elk Foundation - http://rmef com/

Project WILD - www.oroiectwild orq

Becoming an Outdoors-Woman - www. uwso.edu/cnr/bow/

52



Untitled Page Page I of I

1-26-13. Petition for rules--Denial or initiation of proceedings--Copies to Interim Rules Committee
and director. An interested person, other than an inmate as defined in $ l-15-20.1, may petition an
agency requesting the promulgation, amendment, or repeal of a rule. The petition shall contain the text
or substance of any new rule or amendment sought, the identification of any rule sought to be repealed,
reasons for the proposal, and the name and address of the petitioner. Within thirty days after submission
of a petition, the agency either shall deny the petition in writing (stating its reasons for the denials) or
shall initiate rule-making proceedings in accordance with $ l-26-4. The agency shall serve a copy of any
petitions and denials on the members of the Interim Rules Review Committee and the director of the
Legislative Research Council.

Source: SL 1966,ch 159, $6; SL 1972,ch8, $ 18; SL 1975,ch 16, $ 24; SL 1997,ch12,$2; SL 1999,
ch6,$2.

ttl 1 4a 1aotr AC lA i t6A1 r



COIIDUCTING THE PI'BLIC I S BUSIIIESS IN PI'BLIC

A guide to South Dakota's Open Meetings Law
(July 1,2013)

Prepared by representatives of the:

S. D. Attorney General's Office
S.D. Municipal League
Associated School Boards of S.D.
S.D. Association of County Commissioners
S.D. Associ-ation of County Officials
S.D. Newspaper Association
S.D. Broadcasters Association
S.D. Assocj-ation of Towns and Townships

Published by:

South Dakota Newspaper Association
71-25 32"d Ave. Brookings, SD 57006

Q: WIIAE IS SOUEII DAKOEA'S OPEN MEEETNGS LAW?

A: South Dakota's open meetings law embodies the principle that
the public is entitled to the greatest possible information about
public affairs and is intended to encourage public participation in
government. SDCL 7-25-1 requires that official meetings of public
bodies must be public and notice is to be gi-ven of such meetinqs 24

hours in advance of the meetings. While the open meetings 1aw does
not define "official meeting, " specific statutes relating to cities,
townships, counties, and school- districts define what consti-tutes an
official meeting. In addition, the attorney general takes the
position that a meeting must be open to the public if:

1) A legal quorum of the public body is present at the same

place at the same time; and
2) Public business, meaning any matter relating to the

activities of the entity, is di-scussed.

Openness in g:overnment is encouragted.

Q: WIIO DOES TIIE OPEN MEETINGS I"AW APPLY fO?

A: The open meetings J-aw applies to all public bodies that
exercise "sovereign power derived from state statute." This includes
city, counties, school boards and other public bodies such as



appoint.ed boards, task forces, and committees (or those that are
created by ordinance or executive proclamation) so long as they have
authority to actually exercise sovereign authority. Although no
court declsions have been issued on the sublect, this probably does
not include bodies that are not created by statute, ordinance or
proclamation or that serve only in an advisory capacity.

The constitution allows the Legi-slature and the Court system
to create rules regarding thei-r own separate functions.

Q: IIHAT DOES EHE EERM *SO\IEREfGN POllER,, MEjAtrI?

A: The open meeting law does not define this term, but it generalJ-y
means the power to levy taxes, impose penalties, make special
assessments, create ordinances, abate nuisances, regulate the
conduct of others, or perform other traditional government
functions. The term may include the exercise of many other
government.al functions. If an entity is unclear whether it is
exercising "sovereign power" it should consult with legal counsel.

Q: HOII ARE THE PUBLTC AIID MEDIA NOTIFIED I{IIEN PITBLIC BUSINESS IS
BEING DISCUSSED?

A: SDCL 7-25-7.7 requires that aI1 public bodies prominently post
a notice and copy of the proposed agenda at the public body's
principal office at least 24 hours PRIOR to the meeting. At a

minimum, the aqenda must be visible, readable, and accessible to the
public for the full 24 hours immediately preceding the meeting (i.e.
posted in a window facing outward). Also, the notice must be posted
on the public body's website upon dissemination of the notice, af
the public body has its own website. Eor special or rescheduled
meetinqs, public bodies must comply with the regular meetinq notice
requirements as much as circumstances permit. The notice must be
delivered in person, by mail, by emaif, or by telephone to all local-
news media who have asked to be notified. It is good practice for
Iocal medj-a to renew requests for notification annually to remind
t.he entity of ongoing media j-nterest.

Q: ![IIO ARE LOCAL MEDIA?

A: There is no definition in state law, but the Attorney General
is of the opinion that l-ocal media is all media--broadcast and
print--that regularly carry news to the community.

Q: WHEN CA}I A MEETING BE CLOSED TO TIIE PI,BLIC AIID MEDIA?

A: SDCL 7-25-2 allows a public body to close a meeting for
discussing personnel issues pertaining to officers or employees/ or
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the performance of a student, consulting with or reviewing
communications from legaI counsel- about proposed or pending
Iitigation or contractual matters, employee contract negotiations or
pricing strategi-es by publicly-owned competitive businesses, and t.o
comport with other Iaws that require or permit executive or closed
meetings. Meetings may also be closed by cities and counties for
certain economic development matters. SDCL 9-34-79. Note that SDCL
7-25-2 and SDCL 9-34-79 do not require meetings be closed in any of
these circumstances.

Federal Iaw pertaining to student and medical records will also
cause school- districts and cities or counties to conduct executive
sessions or conduct meetings so as to refrain from releasing data
regarding student records or medical records.

Any official- action based on these discussi-ons must, however,
be made at an open meeting.

Q: WHAT IS THE PROPER PROCEDURE FOR EXECUTTVE SESSIONS?

A: Motions for executive sessions must refer to the specific state
Iaw allowing for the executive session i.e. "pursuant to SDCL l-25-
2 (3) . " A1so, to avoid public confusion public bodies should explain
the reason for qoing i-nto executive session. For example the motion
might refer to "the performance of a student" or "Ii-tigation issues
with counsel. "

Discussi-on in the executive session must be strictly limited to
the announced subject. No official votes may be taken on any matter
during an executive session. The public body must return to open
session before any official action can be taken.

Board members could be held personally liable for the resufts
of an official vote taken illega11y during an executive session. For
example, a contract approved only durlng an executive session could
be found void and the board members could be required to repay any
public funds spent under the contract

Q: I{HAT TIAPPENS IF THE MEDIA OR PI,BLIC IS IMPROPERTY EXCLI,DED Ets,OM

A MEEEING OR OTHER VIOI,AEIONS OF TIIE OPEN MEETING I,AW OCCT'R?

A: Excluding the media or public from a meeting that has not been
properly closed subjects the public body or the members involved
to(a)prosecution as a Class 2 misdemeanor punishable by a maximum
sentence of 30 days in jaiI, a $500 fine or both or (b) a repri-mand
by the Open Meeting Commission ("OMC"). The same penalties appty if
the agenda for the meeting is not properly posted or other open
meeting violations occur.

AIso action taken during any meeting that is not open or has
not been properly noticed couId, if challenged, be declared nulI and
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void. It could even result in personal liability for members of the
qoverning body involved, depending upon the action taken.

Q: IIOW ARE ISSITES REE:ERRED TO THE OPEN MEEIINGS COMITISSION (\\OMC") ?

A: Persons alleging violations of the open meetings laws must make
their complaints with law enforcement official-s in the county where
the offense occurred. After a signed notarized complaint is made
under oath, and any necessary investigation is conducted, the
Staters Attorney may (a) prosecute the case as a mi-sdemeanor, (b)
find that the matter has no merits and file a report with the
Attorney General for statistical purposes or (c) forward the
complaint to the OMC for a determination. The OMC is comprised of
five State's Attorneys appointed by the Attorney General. The OMC

examines whether a violation has occurred and makes written public
findings explaining its reasons. If you have questions on the
procedures or status of a pending case, you may contact the Attorney
General's Office at 605-713-3215 to talk to an assistant for the
OMC. Procedures for the OMC are posted on the website for the Office
of Attorney General . http : / / aLq. sd. govl

Q: ARE EELECONFERENCES CONSIDERED PITBLIC MEETTNGS?

A: Yes. The open meeting law allows meetings, including executive
or closed meetinqs, to be conducted by teleconference--an
information exchange by audio or video--if a place is provided for
the public to participate by speaker phone. In addition , for
teleconferences where Iess than a quorum is present at the locat.ion
open to the public, arrangements must also be made for the public to
listen by telephone or internet (except for portions of meetings
properly closed for executive sessions) The media and public must be
notified of teleconference meetings under the same notice
requirements as any other meetinq. Al-1 votes shall be taken by ro11
call

Q: MAI AGEIIDA ITEMS BE CONSIDERED IF THEY ARE ADDED I,ESS ETIA}I 24
HOT'RS BEEORE A MEEETNG?

Proposed agendas for public meetings must be posted at least 24
hours in advance and must include the time, date, and place of the
meeting. Typically t.he public body adopts the final agenda upon
convening the meeting and may change the order of business or delete
agenda items. IdeaIIy, new items should not be added after the
meeting starts or even within the 24 hour period beforehand. The
public and media should have time to determine whether to come to
the meeting. However, a South Dakota Circuit court has found that
agenda items may be added during a meetj-ng and still meet the
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minimum legal requirements for notice. See, Mofden v. Grant-Deuel-
Schoof Dist. 25-3 (Grant County Civ. 11-0095,Judgment dated March 6,
20L2) Ever: so,trlrubJjc bodies are strongly encouraged to Provide 24
hours notice of aIL agenda items so as to be fair to the ptblic and
to avoid dispute. For special or rescheduled meetings public bodies
are to comply to the extent circumstances permit. In other words,
posting less than 24 hours in advance may be permissibl-e in
emergencies.

Q: ARE EMAIL DISCUSSfONS I'MEETINGSTT FOR PITRPOSES OF THfS LA![?

A: Courts in some states have held that contemporaneous email-
communications among a quorum of the governing members of a public
body constitute a "meeting" of the public body when the members
discuss the merits of pendlng issues. EmaiI participation in
scheduling or similar activity would not, under this analysis,
constitute a public meeting. For addj-tional reference see Wood v.
Battle Ground School Distri-ct 21 P.3d 7208 (Wash.200l);1998 N.D.
Op. Atty. Gen. 0-27

Q: !|HAT RECORDS MUSE BE AVAILABLE fO IHE PITBLIC IN CONiIITNCTION IIIEII
PUBLIC MEEEINGS?

A: There are a number of state laws pertaining to public records
(SDCL ch. 7-27). Some are speci-fic to records of meeting's. For
example, SDCL 7-21-7.1"-l requires that draft minutes of public
meetings must be made avail-able to the public at the principal place
of business for the public body within 10 business days after the
meeting (or made available on the website for the public body within
five business days).

Another law provides that meeting packets or materials gi-ven
out to members of a public body must also be made available to the
public when provided to the public body, but contains various
exemptions. This law, SDCL 1,-21-7.16, is recited fulIy below.

These laws, are in addition to any specific requirements for
public bodies (i.e. Iike publication requirements in state laws
pertaining to cities, counties, or school districts). Enforcement of
these public records law are handled by separate procedures in SDCL

1-21-35, €t.seq. rather that the open meeting procedures described
above. Violations of these laws are also Cl-ass 2 misdemeanors.

Q: I{HAT REQUIREMENTS APPLY TO TASK FORCES, COMMfTEEES AIID WORKING

GROUPS?

A: Task forces and committees that exercise "sovereign power" and
are created by statute, ordinance or proclamation are required to
comply with the Open Meeting Law. SDCL l-25-1. Task forces,
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coflrmittees, and working groups that are not created by statute,
ordinance, or proclamation or are advisory only may not be subject
to the open meeting law, but are encouraged to comply to the extent
possible when public matters are discussed. Ultimately, if such
advisory task forces, committees and workinq qroups present any
reports or recommendations to public bodies, the public bodies must
wait until the next meeting (or later) before taking final action on
the reconrmendations . SDCL 7-21 - 1 . 1B .

Pertinent S.D. Open Meetinqs Statutes
(other specific provisions may apply depending on

the public body involved)

1-25-1. Open Meetings. The official meetings of the state, its
political- subdivisions, and any public body of the state or its
political subdlvisions are open to the public unless a specific law
is cited by the state, the potitical subdj-vision, or the public body
to close the official meeting to the public. For the purposes of
this section, a political subdivision or a public body of a

political subdivision means any association, authority, board,
commission, committee, council, task force, school district, county,
city, town, township, or other agency of the state, which is created
or appointed by statute, ord.j-nance, or resolution and is vested with
the authority to exercise any sovereign power derived from state
law.

It is not an official meeting of one political subdivision or
public body if its members provide information or attend the
official meeting of another political subdivision or public body for
which the notice requirements of S 7-25-7.1 have been met -

Any official meeting may be conducted by teleconference as

defined in S 7-25-1.2. A teleconference may be used to conduct a

hearing or take final disposition regarding an administrative rule
pursuant to S t-26-4. A member is deemed present if the member
answers present to the roll cal-1 conducted by teleconference for the
purpose of determining a quorum. Each vote at an official meeting
held by teleconference shall be taken by roll call.

If the state, a political subdivision, or a public body
conducts an official meeting by teleconference, the state, the
political subdivision, or public body shall provide one or more
places at which the public may listen to and participate in the
teleconference meeting. For any official meeting held by
teleconference, which has less than a quorum of the members of the
public body participating in the meeting who are present at the
Iocation open to the public, arrangements shall be provided for the
public to listen to the meeting via telephone or internet. The

requirement to provide one or more places for the public to listen
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to the teleconference does not apply to an executive or closed
meeting. If a quorum of township supervisors, road district
trustees, or trustees for a municipality of the third class meet
solely for purposes of implementing previously publicly-adopted
policy, carrying out ministeriaf functions of that township,
district, or municipality, or undertaking a factual investigation of
conditrons related to public safety, the meetinq is not sub;ect to
the provisions of this chapter. A violation of this section is a
Class 2 misdemeanor.

1-25-1.1. hrb1ic notice. AII public bodies shalI provide public
notlce, with proposed agenda, that is visible, readable, and
accessible for at least an entire twenty-four hours before any
meeting, by posting a copy of the notice, visible to the public, dt
the principal office of the public body holding the meeting. The
proposed agenda shall include the date, ti-me, and location of the
meeting. The notlce shal-l also be posted on the public body's website
upon dissemination of the notice, if such a website exists. For
special or rescheduled meetings, the information in the notice
shall be delivered in person, by mail, by emai1, oL by telephone, to
members of the local news media, who have requested notice. For
special or rescheduled meetings, aII public bodies shall also comply
with the public notice provisions of this section for regular
meetings to the extent that circumstances permit. A violation of
this section is a Class 2 mLsdemeanor.

L-25-L.2. Teleconference defined.

For the purpose of this chapter, a teleconference is
information exchanged by audio or video medj-um.

t-25-2. Executive or closed meetings. Executive or closed
meetings may be held for the sole purpose of:

1) Discussing the qualifications, competence, performance,
character or fitness of any public officer or employee or
prospective public officer or employee. The term "employee" does
not incl-ude any independent contractors.

2) Discussing the expulsion, suspensi-on, discipline,
assiqnment of or the educational program of a student,'

3) Consulting with legaJ- counsel or reviewing communications
from IegaI counsel about proposed or pending litigati-on or
contractual matters;
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4) Preparing for contract negrotiations or negotiating with
employees or employee representatives;

5) Discussing marketing or pricing strategies by
commission of a business owned by the state or any of i
subdivisions, where public discussions would be harmful
competitive position of the business.

a board or
ts politicaf
to the

However, dDy officiaf action concerning such matters shal-1 be
made at an open official meeti-ng. An executive or closed meet.ing
shall be held only upon a majority vote of the members of such body
present and voting, and discussion during the closed meeti-ng is
restricted to the purpose specified in the cl-osure motion. Nothing
in 7-25-1 or this section may be construed to prevent an executive
or closed meeting if the federal or state Constitution or the
federal or state statutes require or permit it. A viol-ation of this
section is a Class 2 misdemeanor.

SDCL 9-34-19. Executive Sessions (Municipal and Counties).Any
documentary material or data made or received by a municipal
corporation, county, or an economic development corporation
recelving municipal or county funds, for the purpose of furnishing
assistance to a business, to the extent that such material or data
consists of trade secrets or commercial or financial information
regarding the operation of such business, is not a public record.
Any discussion or consideration of such trade secrets or commercial
or financial information by a municipal corporatj-on or county may be
done in executive session closed to the public.

L-25-6. Duty of states attorney. If a compJ-aint alleging a
violation of chapter 7-25 is made pursuant to S 23A-2-1, the state's
attorney shal-1 take one of the followinq actions:
(1) Prosecute the case pursuant to Tltle 23A;
(2) Determine that there is no merit to prosecuting the case. Upon
doing sor the state's attorney shall send a copy of the complaint
and any investigation file to the attorney general. The attorney
general shall use the information for statlstlcal purposes and may
publish abstracts of such information, includlng the name of the
government body invol-ved for purposes of public education; or
(3) Send the complaint and any investlgation file to the South
Dakota Open Meetings Commission for further action.

7-25-6.7. Duty of
complaint alleges
commissioners, the
actions:
(1) Prosecute the

state's attorney (County Conunission Issues). If a
a violation of this chapter by a board of county
state's attorney shall take one of the following

case pursuant to Title 23A;
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(2) Determine that there is no merit to prosecuting the case. The
attorney general shalI use the information for statistical purposes
and may publish abstracts of the information as provided by S l-25-
6;
(3) Send the complaint and any investigation file to the South
Dakota Open Meetings Commission for further action; or
(4) Refer the complaint to another state's attorney or to the
attorney general for actj-on pursuant to S 7-25-6.

SDCL L-25-7. Referral to OMC. Upon receiving a referral from a
state's attorney or the attorney general, the South Dakota Open
Meetings Commission shall examine the complaint and investigatory
file submitted by the state's attorney or the attorney general and
shall also consider signed written submissions by the persons or
entities that are directly involved. Based on the investigatory file
submitted by the state's attorney or the attorney general and any
written responses, the commission shal-1 issue a written
determination on whether the conduct violates this chapter,
including a statement of the reasons therefor and findings of fact
on each issue and concfusions of law necessary for the proposed
decision. The final decision shall be made by a majority of the
commission members, with each member's vote set forth in the written
decision. The final decision shall be filed with the attorney
general and shall be provlded to the public entlty and or publi-c
officer invol-ved, the state's attorney, and any person that has made
a writt.en request for such determinations. If the commission finds a

violation of this chapter, the commission shall issue a public
reprimand to the offending official or governmental entity. However,
no violatlon found by the commission may be subsequently prosecuted
by the state's attorney or the attorney general. A11 findings and
public censures of the commission shall be public records pursuant
to S 1-27-1. Sections 7-25-6 to l-25-9, inclusive, are not subject
to t.he provisions of chapter l-26.

1-25-8. OMC MemberE. The South Dakota Open Meeting Commission
shall be comprised of five state's attorneys appointed by the
attorney general. Each commissioner shalI serve at the pleasure of
the attorney general. A chair of the commission shall be chosen
annually from the membership of the commission by a majority of its
members.

L-25-9. OMC ConfU.cts. No member of the commission may participat.e
as part of the commission or vote on any action reg.arding a

violation of this chapter if that member reported or was involved
the initial investigation, is an attorney for anyone who reported
was involved in the initial investigation, or represents or serves

in
or
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as a member of the governmental entity about whom the referral is
made. The provisions of this section do not preclude a commission
member from otherwise serving on the commission for other matters
referred to the commission.

L-27-1.L6. Meeting packets and materia1s. If a meeting is required
to be open to the public pursuant to S 7-25-l and if any printed
material relating to an agenda item of the meeting is prepared or
distributed by or at the direction of the governing body or any of
its employees and the printed material is distributed before the
meeting to al} members of the governing body, the material shall
either be posted on the governing body's website or made availabl-e
at the official business office of the governing body at l-east
twenty-four hours prior to the meeting or at the time the material
is distributed to the governing body, whichever is later. If the
material is not posted to the governing body's website, at least one
copy of the printed material shall be available in the meeting room
for inspection by any person while the governing body is considering
the printed material. However, the provislons of this section do not
apply to any pri-nted material or record that is speciflcally exempt
from disclosure under the provisions of this chapter or to any
printed material or record reqarding the agenda item of an executive
or closed meeting held in accordance with S 1-25-2. A violation of
this section is a Class 2 misdemeanor. However, the provlsions of
this section do not apply to printed material, records, or exhibits
involving contested case proceedings held in accordance with the
provisions of chapter 7-26.

L-21-L.L7. Draft minutes. The unapproved, draft minutes of any
public meeting held pursuant to S 7-25-1 that are required to be
kept by law shal-l be available for inspection by any person within
ten business days after the meeting. However, this section does not
apply if an audio or video recording of the meeting is available to
the public on the governing body's website within five business days
after the meeting. A violation of this section is a Class 2

misdemeanor. However, the provisions of this section do not apply to
draft minutes of contested case proceedings held in accordance with
the provisions of chapter 7-26.

L-27-1.18. llorking group reports. Any final recommendations,
findingsr or reports that result from a meeting of a committee,
subcommittee, task force r ot other working group which does not meet
the definition of a political subdivision or public body pursuant to
S 7-25-1, but was appointed by the governing body, shall be reported
in open meeting to the governing body which appointed the committee,
subcommittee, task force, or other working group. The governing body

10



shall delay taking any official action on the recommendations,
findings, oy reports until the next meeting of the governing body.

(_ copies of this document were printed by the Attorney
GeneraL's Office at a cost of cents per brochure)
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fl. ARE EMArr DTSCUSSToilS "MEET|NGS" F0R

II. PURPOSES OF THIS I.AW?

ff . Courts in some slales have held that conlemporaneous

fl. email communications among a quorum of the governing

members ol a public hody constilute a "meeting" ol the
public body when the msmbers discuss the merits ol pending

issues. Email participati0n in scheduling or similar activity
would not, under this analysis, constilute a public meetlng. For

addilional telerence see Wood v. Battle Ground Scho0l Dislrict
27 P.3d1208 lWash.2001l; 1998 N.D. 0p. Atty. Gen.0.27.

fl . WHAT REC0BDS MUST BE AVAI.AB|.E T0
II. THE PUBTIC III COIIIJUIIICTION WITH PUBTIC

MEETINGS?

;1 . There are a number of slate laws pertaining to public

f{. records (SDCI- ch. 1-27}. Some are specilic to records
of meetings. For example, S0Ct 1.27.1.17 requires thal

draft minutes of public meetings must be made available to
the public at the principal place ol business for the public body
within 10 business days alter the meeling lor mado available on

the wBbsite tor the public body within live business days).
Another law provides that meeting packets or materials given

oul to members ol a public body must also be made available to
the public when provided to the public body, but contains various
exemplions. This law, SDCI- 1-27-1.16, is recited fully below.
These laws, are in addition to any specilic requiremenls for
public bodies {i.e. like publication requirements in slate laws
pertaining to cilies, counties, or school districtsl. Enlorcement of
these public records law are handled by separate procedures in
SDCI 1-27-35, el.seq. rather thal the open meeling procedures

described above. Violalions oI these laws are also Class 2

misdemeanors.

. WHAT REOUIREMTiITS APPI.Y TO TASX FORCES,

. C0MMITTEIS AttlD l ,0Rl(llllc GB0UPS?

fl , Task forces and committees that exercise "sovereign

ll. power" and are created by statute, ordinance or
proclamation are required t0 comply with the 0pen

Meeting Law. SDCL 1-25-1. Task forces, committees. and

working groups thal are nol crealed by stalute, ordinance, or
goclamation or are advisory only may not be subject lo the
open meeling law, bul are encouraged lo comply t0 the extenl
possible when public matters are discussed. Ultimately, if such
advisory task {orces, committees and working groups presenl

any reports or recommendations to public bodies, the public

bodies musl wait until the next meeting {or later) before taking
final action on lhe recommendations. SDCL 1-27-1.18.

PERTIIIIEIIIT S.D. OPEIII MEETIIUGS STATUTES
lothet specilic provisiohs nay apply depe\ding on the public holy involted)

l.2S.l.0PEllMEETlilGS.Thsolficialm.linoroltheslale.ilspolilicalsubdirisions,
a.d any publir body o, lhE slalo or it$ political sutdiuilions aE opEtr to tfte putlic unless a

spBcilic law is ciled bv tho stais, th, political subdivision, or the public bodv lo close thr
ollicial meeling to lhe public. tor lhe purpos€s ol lhh sElion, a polilical rubdivhion or a
public body of a polilical subdivisioo meil! ily associalion, ,ulhorily, board, commissi0n,

rmnitle. counril, lasl toics, rchool distict, county, city, lown, tornshi!, or olhEr
agency ol lhostate, whichis crcaled 0r appointad by slstutc,ordimnce,0r resolulionand is

uesled wilh llE authorhy lo rxercisa ary sovEmhn powsr deived frcm stalo law.
h ii nol an orficial meeting ol om polilical subdirisim or public body if its mmbm

provide inlormatioo or atl.nd lhe oflicial me6tin0 ot another polilical subdivision u plblic
body l0r whi[h lhs noticD requiremonls of ! I .25. 1 .1 have b6on mt.

Any ollici.l merin, m.y he conducted by telsconfoEnco es dsfihed in 5 1.251.2.
A t.loconferenco may hs God l0 conduct a hea.ino or talo liml dirposition tegarding
an adminisfrliv! rule pursuanl l0 ! 1-264. A mcmber h dEmd pEseol il lhs Gtrter
answsr! pr8enl io the r0ll call conduclad by lelecmle.encE for ths purposr ol dolami[irlo
a quorum. Eech vola.l en olncial mling h€ld by leloronlsnnceshall bE lrksh by mll call.

ll tho slale, a political subdivision, or a public body condilcls an olficial m6otin0 by

telEonlDrsc6. lhq strlq lhs polilhal subdivision. or publir body shall provido one or more
placss at which lhe public my lisls to and panicipalo in lho loleconluonc0 mo0ling. Fot

any ofllcial mpeling lEld by telacollEmrce. which hss less lhan a qu0rum 0l lhe mDmbeB

ol lhe public body pailicipaling in ths m.ling who arc pr.s6nt at lhe loc.lion opon l0 the
pubftc, arangomts shall bE pmvided tor tlE public to lisl.n lo lh? me.ling vis l6hphom
or internel. The requirDmnl lo provido oE o. m6 ploces tor lh8 public to lillen t0 lhc
lsleconl.r.nce does not spply to sn erEcmiE or chred @lin0. It a quorum ol l0wnship
sup.fli!0r6, roaddistrict r6tr6s, or lrusl66stor.mdcipalityollh6 lhidclas! m00lsol0ly
lor purposrs ol implmonlino pruvlously publicly..doptrd policy, carifino out ministerial
,unclions ol lhat lownship, disricl, 0r municipalily. or und0ilali0g r laclual investioation
0l Dondilio0s ol.led lo public salBly, the maotin0 is [ot lubjscl lo tlE provisioni of lhis
chaptor. A violation 0f lhk so.liof, ir a class 2 mird6manor.

1 26 1.1. PlroUC IoT|CE. All publc bodi6 shall provid€ plblic nolic., with p,oflosEd

agonde,thal b r'tsibls, reidahls, snd aacessblo lor tt laasl !n mlir! twcnly.folr hous
boloro any ftoting, by postino a copy 0t lhe ootico, visibh l0 lhs Dublic, at lhr principel

olfcs 0f rhe public body hoHing lho msotin0. Tho prcposod 600nda .hall in.ludo lho dals,
limo, and localion 0f thc morling. Th! n0lic6 shall rlio he posted on lho putlic body's
websiloupon disaominalionol lhonotite, ilsuchawebsiloeri!t6. totrpocial uroscheduhd
molings. lho inlormton in tlE noli.o shall be d.liveod i0 porion, W mail, by omail I ty
lsl6ph0m, l0 m[606 of tho loca] mws mdia. who futo tu{uosl€d notirs. tor,p€ciel or
rcschsdllbd melinns, allpublic bodios shdl abo conTlf whh tlE plblic notics provisbtrt ol
lhis seilion tor rogllar mElings to the ertent thal circurolances 9efiill. A violalion o, lhis
seclion ir a Class 2 nisfuneanor.

l-21.1.2. TELECoiltEnEilcE DEfllED. for lh, purpose of lhis chspier, a

tolocontormco i! infomalion dchano€d by audio or vldso m6dium.

1.25.2. EXECUTIVE 0R Cl0SElt MEETIiIGS. Eleculiv€ or closed m60lifir6 mey bo

hrld lor lh. 3016 p{rpose ol:
ll Discussing lho qualili$lioni, compolsnco, parlorronas, chsraclor ot lilmsi ol 8nY

public ollicer or mployE 0r prospecliuo public oflicrr or mployaa. Tlt lsh '.mployse"
does nol includ! ary indep€ndsnl co[t.clo.s.

2l DiscEsin! thr orpulsion, suponsion, disDiplinq assionhenl ol or lho sducational
program of a studml;

3l Comulling wilh logal couosol or rsriewi[g communications tom leEal counsel 6bout
porored or p€ndiog liligation or contaclual metteh;

4) Prsp0rih0 ,or cootad mootialioN or negotialing with emplDyoes or tmployee
reprasanlilivD .

5) Discussin0 mrlotin0 or pricing.r.bgie! by 6 boild or comilrion ol i bulifts!
Dwnod by lho rtat. 0r aoy ol it! polilical subdvisioB, whore public discuslions would be

hamlul to th6 compelilir8 poshion ol tlE buiine$.
Howrvor, eny olfcial aclion coocsoing such mall86 shall b3 mds el an open

olfcirl moling. A[ oxecutive or Dlotsd meting rhall ba h0ld only upon e m.iority voie
ol lhs mmb6rs of suEh bodv pH6nt .hd votiu, and discu3,ion duing llx cloi0d moting
k rcsricl6d lo lha purp66 spnlilisd h lhe dostrs motion, llolhin, in 1 25 1 or lhis
sectaon hay br coaruod lo pretsnl il exeulive fi closed meslin{ il lho fldsr.l ot slale
Comtilulion or tlE ladersl or stato llilotes rquiie or pomit il. A violotion ol lhis seEtion

hacl.!s2trildemeinor.

SoCl,9-3+19. EXECUTIVE SESSIoilS llruillolPAl AI{D C0UilTIESI- Any

documntary matDrial or data mads or rocoivod bV a munhipal coeoration, D0unty, il an

economic dovalrpmenl corporalion rccsiviog municipal or county lundr, I0r lho purposo

ol lurnishing assill.nEe lo a busin6s, !o the erlent lhrt 6uch matedal ot dal. consis6
0t tad. secrols or cmmrcial or fnemial inl0rmtion rogarding fie oporalion ol such
busiEss, is mt a pltlic mord. Any discusrion o couidaralion ol suxh t6d6 seileh or
comm[iel or linancial inlomalion by a mudcipal conoraliol 0r c0lnty may bs dom in
srecudro sossion clD$.d lo lhe pdlic.

t.25.6. I,UTY 0f STATES ATToniltY. lf , Domplaiit .ll.gir0 a violalion 0l chaptsl
1.25 is hado pusuenl lo ! 23A.2-1, lhe slats's at10m6v shall lale one of lho lollowino
aclions:

lll Prosscuts lhe case puGuanl l0 Tille 23A;

l2l 06lrmin€ lhat tlwe i! no mdl lo pruse[lbo lho ci!6. ljpon doing sD, lho slalo's

,ttorneysh.llsend a copy ol llE cohplainl and ant inrestigationfile lo theallomey Eeneral.
The attomey g8odal shall use the inlomation lor ilatisrical purposes and may publish
abilracts ol such infomalion, includin0 lhe name ol the g0remmrnl body in{olved lor
purposs ol puhlic educalion; or

13) Send the complaint ild anv inleili0alioo lile t0 lhe Soulh oakola open Meelings
Commission for lunhq .ction.

1.2S6.1. DUn 0t STAIT'S AIroBiltY (C0Ullil CoMMlSSloil |SSUtsl. ll a

cDmplainl alle0ca aviol,tionol this chaplo. h a board o, Nounty comfiissioners, the slal!'s
axomoy 6hall talo ono ol lhs foll0wihg actions:

ll) Proseculo lh6 cas€ nursuant tD Titlo 23A;

l2l 0010nim thal lhere i! no merit io prosecutin0 the Dase. The attorney general shall

uso th€ if,lormslion for slalislical purposos and may publish abstach ot lhe rnformalion
as proridod by ! 1.25.6;

{31 S6nd tlts compl.inl and any inve.tigation lile lo the Soulh oatola open Metings
Commission lor luilhor aclion; or

l4l Reln lhe complainl lo rnolha 3lnle'i anoroey or lo lhe altormy g6mral for acti0n

lursuant lo 5 l-25.6.

SDCL l.25.7. REFEBBAT T0 oUC. Upon rocoiving a mfstral kom a stale's etromoy
or lho atloney gensral, the Sorth Dakot6 op€n MeetinN Commissiol shall eramine tlE
com0laint and invosligatory filo submitl6d by the ilalsl altorney or lhe altorney general

and 3hall also considsr 5ioned wrillon iubmissioB by lhe p,rsons or entilies thal ao
direclly inuolvod. lased on lhe invdlbilory lile subhixEd by lhe ilalr's atlom.y or

llE atlomly gcmral ,nd eny wdtlan ElponsEs, lhE comission shell issuB a writlon
dotdminalion on wh8thor lho conducl viol,les Ihis ch,ptor, including e rtatmonl of lhe
reas0N therelor Dnd fiodings ol lact on rach tsu, and conclnsaom 0l law necessery l0r
ths ptu0os€d d€cisaon. Tho linal dccision shall bo mads by a maiorily ol lhe commirsion
msmb6rs. wilh r0ch msmb6r's rol0 set loilh an lhe wdtten dachion.Ths linal derision shall
be filed wilh lho allormy general and shall b0 provided l0 lh8 puhlic enlily and 0r publh

ollicer anvo[rd, lho slrtr's atlorEy, snd ,ny person that ha3 mado a writlcn ,Equest lor
srch deteminalioos. ll lhe comiasion lids a violalion ol lhis chapler, the cDmmrri0n
rhall issu6 a public reFimand lo lhe ollfiding otiriel or 0ovomrunld slity, Howder, no

viol.lion lou0d by lhs commission mey bs subssquenlly prossuled by tlE slalo's atlomoy
or tho allomoy 0ensml. All tindings end public consures ol lha commission shall be public

r6c0fils putsuanl to 5 1.27.1. Socliom 1.25.6 l0 1.25.8, inclwive, ere nol subjecl lo lhe
p.ovisions ol chaplor 1-26,

1.25.8, olr0 [iElBtRS. Th€ So0lh Dalota opsn Moslin0 Comission shall bo

comprisd ot frvs slatet altomsys appoinled by lhe allorney 0en86l. Each aomi3tioner
shall ssilsal lhepl6ssuo 0l tho inom0y gwril.A ch.ir 0l llEcommilsion shall be choton
anoually from th! mhbEaship Df lh6 comission by a majorily ol ils mDbers.

l-25's.oMc C0altLlCIS. lto hombd of th€ coffiis6ion m.y psilicipalg 0s p.il of
tlu commission or vot6 on 6ny action rE0arding a violrtion ol lhis chrpler il lhat member

repoilsd or was ;nyolv.d in tha initial invosligalion, k an ailornoy lor anyone who @poiled
or wsi involved in lhe inilisl invoilig.lion, or ropr8sls or setvs! a! , mombil ol the

gorlrmntd entity atoul whom lhe rel6(.1 is mde. The provisioos ol thia soclion do not
pmcludea comhrion hsmber lrom olhErwiss l6ruiftg on ll* commissiof,,ot olher mallels
rulofisd to lhe cDmmssion,

1.27.1,16. MttTltG PAC(ETS Ailo MATIXIAIS. ll a m.olin0 is Bquired to b6

opon t0 lhs public puBuanl lo I 1.25.1 aod il any prinlsdmatorial blalin0loan agdd, itom
o, ths m.elin0 is prsparcd or distdbutod by oi al lhe direction ol lh6 lovarnin0 b0dy or .nv
ot its employoes and the printed malerial l! distribulsd brloro lho m@ling 10 all mBmbe6
ol rhs BoElning body, lh. mtarial ih.ll 6itlw bs p0stsd on tho govsfiing body! websil.
or mada available al rho olficial b6inos! otficb ol lhE oorEmin0 bodl at l6asl twsnty.four
ho06 prio( t0 th6 meliu or.i lhE tm lh6 malerial h distdbuled lo lhc 0oveming body.

wNchever h lalsr. ll lhe matedal is nol postad lo lhe govarning body's website, sl le65l
ono cofi 0l tlE printed msteilslshall bs avrilable in the meting toom lor inap{lion by eny
p0rsoIwhilrllEgovomin0 body is considsdngthoprinhdmatEdal. Howou0r, lh0prcvisions
oi this roction do notapply to any pintod matsrial 0rrccord thalh rp€cilically lromlttrom
disclosuro under th6 provisions ol this ch0ptor or to any printed matedal or record rcgardin0
lhe agenda itm ol en.rscllive or clo3ed msting tEld in aacordance with t 1.25.2. A
yiolation of lhit s.ilion is a Clais 2 fiisd6maMr. Howover, tho provisio0! ol this s.ction
do nol apply lo lrinlod mtedal, Eords, or 6rhibits involrino ,sl.slsd case proc8edings

hlld in accordanc8 wilh tlE prcrisbns o, chapln 1.26.

l-27.1,1r. DiAfT Mll{UT[s. Tha unapproved, dnfl minulos ol any public meeting
haldpuBuanilo! l-25-1 thatarerequirodtobskoptbylawshallbrrvailabloloriospoction
hy any peBDn whhan lol husifless days aflsr lhe meting. Howovor, this seilion dms nol
a0ply il ad audio orvirlEo rccording of the masting is.vailable to the public 0n lhs oovshino
hody's website wilhin live businols day! afler the ruetin0. A violation of this seciion is a

Clars 2 misdmeamr. H0wover, lho Drcvisions ol lhis smlion do nol appl] lo dratl ftinll8
ol conbrlad cas6 Drococding! held in accordance with the provisions ol chaptil 1.26.

1.27-1.18. ttonIlilG GRoUP BEPonTS. Any fnal rccomruhdelioE, findings, or
repoils thal Esull hom a maeting ol a committeq suhcommitleE, tasl lorce, 0r olhcr
worling grcup which does not m0et tha deliniti0n oI a political subdivision or public bodv
pursuanl to 5 1-25.t, bul wes appointod by lh. govoming body, shall he repoilsd in open

Mlin0 lo lfie gov.rnin0 body which app0inlod lhc commitlae, subcommitree, lasl forc6,
or othil worling 0rep. The goveming body shall delav takin! any olficial adion on lhB

recomfidations, Iindings, 0r repoils ufttil lhe mrt meting 0l llE governing body.
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n. wHAr rs s0uTH DAr(0TA's 0PHr MEETlttGSt .. rAw?

ll . S0uih Daloia's open m€ellngs law embod'es lhe
,i. p'inriple lial rh€ puhhc l! enrilled t0 rhe gredlesr

p0ssible inlormalion aboul public allarrs and is inlended

l0 encourage publir pa(icipalion in gol8rnmenl. SDCt I 25 I
requies lhal oificial meelings of publh bodies must be putlic
and nDlice is lo be oiven ol such mselings 24 hours in advance

of ths meetings. While the 0pen meelin0s law does nol define
"0ficiai m€etiq,' specilic slatutes relating ro ciries, townships,
c0unties, and scho0l dislricts delinewhat conslitules 6n oflacial
m€eling.lnaddition,theatlornev generaltalesth€posilionlhal
a mseting musl be open io lhe public iI:

1)A le0al qu0rum 0l the public bod is present at lhe same

plaDe al lhe same rime; and

2l Public business, meaning any matler relalin0 to lhe
aclivilies 0l lhe e0taly, is discussed.

0p.nnos$ in g0verrmont is oncouragod.

fl'wH0 DoEs rHE opEI MEETncs raw Apply r0?

,l . Ihe open mBelings law apolies r0 allpublic bodies lhal

,i. exercise "soverergn power derued kom slale stalute."
This includes city, counlies, school boards and olher

publlc bodies such as appointed bDards, lasl lorces, and

commitle€s lorlhose that are created by 0rdinance 0rorecutiv€
proElrralionls0long as lhey have aulh0flly to aclually erercis€

!0vsreign aulh0rilV. Ahhou0h no courl d€cisions have heen

6sued on the suhiect, lhis probahly do€s not includE b0daes lhal
ars nol crealed by statute, ordinance or proclamation or lhal
serve only in a0 advisory capacity.
The conslilulion allows ths leghlaturs a the C0urr system lo
creale IUles rugading lheir owo separale luncli0ns-

fl. wtaT oots ttle trBM "sovEnEtcil FowG["lI. Mtail?

ll . The opefl reering law does not dslioe thrs lerm, hul

,rl. rl generallv means rhe p0wH lo levv lares, imp0se

!enallies, male special assessmEnls, cresle ordinances,
abale nuisances, regulale lhe conducl 0l olhers, 0. pe.lorm
otfier tradilional governmenl functlons. The lerm may include

lhe erercise ol many olher governmefltallunctjons. ll an entily
is unciear whether i1 is erercising 'sovereign powef il should

consdl wilh legal counsel.

. H0W ARE THE PUBIIC Ail0l'/tEDlA il0TltlE0

. wlrg\l PuBuc BUsrilrss rs sHirG DrscussED?

SDCt I 251.1 ruquires thal allpublicbodies pmmimnlly

,1. posr a notice and copy 0l the proposed agenda al l\e
ll. p blic hodyt princrpalo{lice ai leasI 24 h0urs PR|0R t0

lhe lEeting. At a mjnimum, lhe a0enda must be visible,

Ieadable, and accpssible l0 th! pdlic fot lhB lull 24 hours

immedialely precedin0 lhe meeliq {i.e. posled in a window
facing oulwardl. Also, lhe nolice must be posted on lhe public

b0dy's website upor dissEminalion 0l tfie nolice, if the public

bodv has its own websile. For specialfl reschedlled meeiings,

public bodiss must comply with the rugule. meeling nolice
requiremEnls as murh as circumslances permil. The nolice
musl be delivsred in person, by mail,hy omail, or by tslephone

t0 all iocal news media who have ask0d t0 be nolifrEd. lt is

good praclice for local media lo remw reque$ IDl flotificalion
annually t0 remind lhe entily ol ongoin0 nrdra inleresl.

Q; *r, or. ,.o.or rrr,o,

Il. fhere,s no dehnilron rn srare lal,ll, but th€ Allomoy

,{r GBnsral is of the opmion lhal local rmdia 15 all medra

broadcasl afid p nl--that requla v carry news lo lhe
commnnily.

ll. wHri/ caira Mrrflrrlc 8r cr0srD ro THrll. pugttc lro uronz

ll . s0cl I 25 2 allows a publir body io close a mEetng
Il. lor discrrssiflo oersonnEl ;ssuas psrlainino l0 oflicors or

employees,or lhe performanc€ 0f a studenl , consulling

wirh or revaewing communications from lsgal counsel aboul

pnlosed 0r pending liligalion 0r conhdual mattsrs,pmploy€e

contract negolialions 0r pficing stlategies bv publicly-ownsd

compElilivs busimsses,aod to comporl lt/ilh other laws that

require or permil erecutive or closed meelings. Meetings may

ako bs closod by chiss and counlles lor csrtain economic

devslopmonl matlels. SDCI 9-34-19. ote thal SDCL 1'25.2
and sDct 9.34.13 do not &ggiE meetinss be closed in any of

lhes€ circumslances,

Fedsral law pe aining lo sludeni and medical records will
aho cause school dislricls and cilies or c0unlies l0 conduct

erecltive sossions or conducl me€lings so as lo rclrain from

releasing data regadin0 sludent remds 0r medicalrecords.
Any ollicielacli0n based 0n lhsse discussiDns must, h0wever,

be made al an open meeling.

n. WHATtS rHt PRoPEn PBoCtoURtr0R
lr. ExEcuTtvEsEssr0 s?

. M0lons I0r execulrve sessrons must re{€r l0 lhe

fl] specific stare law allowing lor lhe erecuiive ression

i.s. "pursuanl to S0CL 1.25 2(3)." Also, lo avoid public

conlu\ron pub[c bodDs should erplam the reason lor go,ng rrt0
ex€culive session. For example lhe m0li0n might reler lo "lhE
psrlorfianDe 0l a studem ""0r "lirigalion issu€s with counsol.'
oiscussion in lhe executive sessi0n musl be strictly limiled lo
lhe announced rubiect. No offcial voles ,nay he laken on any

matter durino an erecutive session. The public body must return

to open sDssi0n bef0re any ollicialacti0n can be laken.

Boad members could be held personallv liable I0r lhe resulls

0l an olficial yole t.ken ille0ally during an execuli!e session. F0r

erample. a c0ntract approved only during an erecuriue sessi0q

could be lound void and lhe board membeN could be rcquired t0
repay any puhlic lullds spenr under lh8 rontracl.

l,l r WHAT HAPPE S tr THE MEDTA 0n PUSLIC tS

I,I. IMPROPTNIY EXCI.UDED TROM A MEETIiIG ON

OTHEN VIO1AIIO S OT THE OPTIIIMIETIiIG I,AW

OCGUB?

f, - trclLdrn0 lhe medla or puthL lrom a meslrns lhal has

A] nol been properly closed subiecrr lhe pubhc body or

tftB members involv€d lola)proseculioo as a Class 2
misdemeanor punishable bV a maximum senl€nce 0l 30 days in
jall, a S500 fine or both or {bl a relrimand by lhe open Meeling
Commissi0n ('0MC"). The same gonalties apply iI lhe agenda

Ior ths ms€ling is nol properly posled or other open meeting

violalions occlr,
Also action taken du.ing any meeling that is not op€n or has

not been !rcperly noticed could, il challsnoed, b€ d€clarsd null

and void. ll couldeven resull in personalliahiliiy l0rmembers 0l
rhe gDverning body involved, dependino upon lh€ action laken.

al _ [0w anr rssuEs ntrEnnEo T0 THE oP$r
fl. urerros coriaurssror{ t"oMc"t?

t Persons alleoro vrolanons 0l lhe oDen meetings laws

Al m,,sr ,ate "rt'ei, 
comprainls lrJrih law enlorcemenl

officials in lhe counlv u/here the olfense occufied.
Aller a signed notarired complainl is made under oalh. and any

nec€srary invesligation is conducied, tho slal€'s Allorney may

lal proseDule lhe case as a misdemeanor, lbl find ihal lhe malt€r
has no merits and lile a repo with the Allomey General for

slalisiical purposes orlc)lorward the complaint lo the 0MC tor
adeteminati0n. Tfie0MC is comprised 0ifiv! Sla1e's Atlorneys
appointed by the Atlorney General. The oMC eramines whother

a viDlati0n has occurred and makes wrillen public ftndings

€rplaining ils masois.ll you havE queslions 0n lhe pr0cedures

0r slalus 0l a pending case, you may conlacl lhe Alloney
General's t]lftceaI605-773-32l5lotallt0.nassistantl0rlho
oir[. Procedures l0rthe oMC are posled 0n lhe websile I0r the

0flice 0, Ax0rney General. hrtpJlarg.sd.govl

. MAY AGflIDA tTtMS BE C0tJStDtSt0 tf THIY

. ABE ADDED TESS THA[I24 HOURS StFORt A

MEEIIi'G?

^ 
. Proposed d0cndds l0- publc rselrngs mosl hs posied

,{ . al leas t 24 h0urs ,n adyance and mus I rnclude lne rrme.

dalE, and place 0l the meeling. Typically the puhlicbody

adopis the final agenda upon convening ihe meeting and may

chanoe lhe order of business or delele agenda atems. ldeallv,

new ilems should not b€ added aflffthefissting sia s 0r€vsn
wilhin tho 24 hour psriod belorehand. The public and ntodia

sho0ld haue li,ns l0 dstermins whelhor10 come 10 lhe mssting.

However, a Soulh Dak0ta Circuit cou( has lound lhat aoenda

ilems may be add6d ouring a meering and stillm.€l thominimum

legal requirem?nts 10r notice. SeE, M0lden v. GraolDeuslScho0l
Disr. 25.3 {Granr counry civ. I l.0ogs.Judgmenr dared March

6.2012.) H0r,,rever, public bodies ara strongly enc0uraged to
provide24 hoursnolice0lall agendait€mssoas lobelairlothe
public afld lo av0id dispute. For speci.l or Gscheduled lneetinus

lublic bodios are lo comply lo lh€ exlenl circumslances permil.

ln olher words, posting less lhan 24 hours in advance may he

lemissible in emeryencis!.

al - Ant Ttrtco rr8EircEs c0t{stoEBtD PU8tlclI. urrrrunsr

a Yes. The 0!€n rneeling law allows meeiin0s. including

f[] erecut,w o, closed mesr,nss. ro b€ conductod tv- -- teleconlersnrc ar rnlomEtion cicnanw by audo 0r
video-il a place is provided for the public t0 participate by

speaker phone. ln addilion, lor teleconlerenres where ess

than a quorum is pesent at the location open to lhe public,

arrangemenh musl aho be made for the public l0 liBlen by

lelephon€ or inlernel {excepl lor portions ol meetin0s properly

closed lor erecutive sessioos) The media and publiD musl he
notified of lel€Dontelence meslings under tho sam6 nolice
requircments as any other mseting. All volss shallb€ lakDn by

rullcall.



Amendment 1l53ya

AMENDMENT FOR PRINTED BILL

Page 1 of 1

I 153ya

moved that HB 1153 be amended as follows:

On page 3 of the printed bill, line 5, delete everything after "colloquy" and insert:

"are a public record and shall be maintained bv the public body for a period of one year following the

meetins if:

(l) Official business within the iurisdiction of the public bodv is discussed; and

(2) The teleconference meeting conducted by text colloquy includes at least a quorum of a
public bodv or political subdivision.

Communication bv text colloquv not meeting both of these standards are not a public record. The

scheduling of any meeting or similar clerical communication does not constitute official business for
purposes of this section.".

On page 3, delete lines 6 to 8, inclusive.

LO lS 5es5 ion
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State of South Dakota
NINETIETH SESSION

LEGISLATIVE ASSEMBLY, 2015

198W0432
Housr BrLL No. 1153

Introduced by: Representatives Novstrup (Al), Bartling, Bolin, Deutsch, Haggar (Don),

Harrison, Hawley, Heinemann (Leslie), Hickey, Johns, Kaiser, Kirschman,
Mickelson, Munsterman, Qualm, Rasmussen, Rounds, Schoenbeck, Sly,

Solum, Stalzer, Tulson, Westra, Willadsen, and Wollmann and Senators

Lederman, Brown, Frerichs, Hunhoff (Bemie), Monroe, Omdahl, Rave,

Tieszen, and Van Gerpen

I FOR AN ACT ENTITLED, An Actto expand the definition ofteleconference to include certain

2 meetings conducted through electronic text colloquy and to require the retention of certain

3 records of text colloquy meetings for public inspection.

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1, That $ 1-25-l be amended to read as follows:

6 I-25- 1. The official meetings of the state, its political subdivisions, and any public body of

7 the state or its political subdivisions are open to the public unless a specific law is cited by the

8 state, the political subdivision, or the public body to close the official meeting to the public. For

9 the purposes of this section, a political subdivision or a public body of a political subdivision

10 means any asso,eiatio,q authority, board, commission, committee, council, task tordt, school

I I district, county, city, town, township, or other agency ofthe state, which is created or appointed

12 by statute, ordinance, or resolution and is vested with the authority to exercise any sovereign

13 power derived from state law.

I 70 copies were pnnted on recycled paper by the South Dakota
Legislative Research Council at a cost of$.098 per page.

Insertions into existing statutes are indicated by underscores.
Deletions from existing statutes are indicated by orcntdtcs.



Amendment 1153ya

AMENDMENT FOR PRINTED BILL

Page 1 of 1

I 1 53ya

moved that HB 1153 be amended as follows:

On page 3 of the printed bill, line 5, delete everything after "colloquy" and insert:

"are a public record and shall be maintained by the public body for a period of one year following the

meetine if:

(1) Official business within the iurisdiction of the public bodv is discussed; and

(2) The teleconference meeting conducted by text colloquy includes at least a quorum of a
public bodv or political subdivision.

Communication bv text colloquy not meeting both of these standards are not a public record. The

scheduling of any meeting or similar clerical communication does not constitute official business for
purposes of this section.".

On page 3, delete lines 6 to 8, inclusive.



1 HB 1153

1 It is not an official meeting of one political subdivision or public body if its members

2 provide information or attend the official meeting of another political subdivision or public body

3 for which the notice requirements of $ l-25-1.1 have been met.

4 Any official meeting may be conducted by teleconference as defined in $ l-25-1.2. A

5 teleconference may be used to conduct a hearing or take final disposition regarding an

6 administrative rule pursuant to $ l-26-4. A member is deemed present if the member answers

7 present to the roll call conducted by teleconference for the purpose of determining a quorum.

8 Each vote at an official meeting held by teleconference shall be taken by roll call.

9 If the state, a political subdivision, or a public body conducts an official meeting by

l0 teleconference, the state, the political subdivision, or public body shall provide one or more

I I places at which the public may listen to or view the contents of and participate in the

12 teleconference meeting. For any official meeting held by teleconference, which has less than a

13 quorum of the members of the public body participating in the meeting who are present at the

14 location open to the public, arrangements shall be provided for the public to listen to or view

15 the contents of the meeting via telephone or internet. The requirement to provide one or more

l6 places for the public to listen to or view the contents of the teleconference does not apply to an

17 executive or closed meeting.

18 If a quorum oftownship supervisors, road district trustees, or trustees for a municipality of

l9 the third class meet solely for purposes of implementing previously publicly-adopted policy,

20 carrying out ministerial functions of that township, district, or municipality, or undertaking a

2l factual investigation of conditions related to public safety, the meeting is not subject to the

22 provisions of this chapter.

23 A violation of this section is a Class 2 misdemeanor.

24 Section 2.That $ 1-25-1.2 be amended to read as follows:



-3- HB r 153

I l-25-1.2. For the purposes of this chapter, a teleconference is information exchanged by

2 audio or video medium. A text colloqu), among a quorum of a public body or a political

3 subdivision b)z electronic means. including e-mail. text messaging. chat services. and other

{ similar media is a teleconference if official business is discussed. The contents of any

5 teleconference meeting conducted by text colloquy among a quorum of a public body or a

6 political subdivision by electronic means is aBublic record and shall be maintained by the public

7 body for a period of one year following the meeting. The scheduling qf any meeting or similar

8 communication does not constitute official business for purBoses of this section.



-3- HB l 153

I l-25-1.2. For the purposes ofthis chapter, a teleconference is information exchanged by

2 audio or video medium. A text colloqulz among a ouorum of a oublic body or a political

3 subdivision by electronic means. including e-mail. text messaging. chat services. and other

4 similar media is a teleconference if official business is discussed. The contents of any

5 teleconference meeting conducted by text colloquy among a ouorum of a oublic body or a

6 oolitical subdivision by electronic means is a public record and shall be maintained by the oublic

7 body for a oeriod of one ),ear following the meeting. The scheduline of anv meeting or similar

8 communication does not constitute official business forpumoses ofthis section.



a HB 1153

I It is not an official meeting of one political subdivision or public body if its members

2 provide information or attend the official meeting of another political subdivision or public body

3 for which the notice requirements of $ l-25-l.l have been met.

4 Any official meeting may be conducted by teleconference as defined in $ 1-25-1.2. A

5 teleconference may be used to conduct a hearing or take final disposition regarding an

6 administrative rule pursuant to $ 1-26-4. A member is deemed present if the member answers

7 present to the roll call conducted by teleconference for the purpose of determining a quorum.

8 Each vote at an official meeting held by teleconference shall be taken by roll call.

9 If the state, a political subdivision, or a public body conducts an official meeting by

10 teleconference, the state, the political subdivision, or public body shall provide one or more

I I places at which the public may listen to or view the contents of and participate in the

12 teleconference meeting. For any official meeting held by teleconference, which has less than a

13 quorum of the members of the public body participating in the meeting who are present at the

14 location open to the public, arrangements shall be provided for the public to listen to or view

l5 the contents of the meeting via telephone or internet. The requirement to provide one or more

l6 places for the public to listen to or view the contents of the teleconference does not apply to an

17 executive or closed meeting.

l8 If a quorum of township supervisors, road district trustees, or trustees for a municipality of

19 the third class meet solely for purposes of implementing previously publicly-adopted policy,

20 carrying out ministerial functions of that township, district, or municipality, or undertaking a

2l factual investigation of conditions related to public safety, the meeting is not subject to the

22 provisions of this chapter.

23 A violation of this section is a Class 2 misdemeanor.

24 Section 2.That $ 1-25-1.2 be amended to read as follows:


