
Minutes of the Game, Fish, and Parks Commission
Teleconference F ebtuary 3, 201 4

Vice Chairman John Cooper called the teleconference meeting to order at 2:01
PM. Roll call indicated Commissioners John Cooper, Paul Denne(, Barry Jensen, Gary
Jensen, Cathy Peterson, Scott Phillips, Duane Sather, and Jim Spies were present. Roll
call from conference rooms where the public could listen to the proceedings were the
Game, Fish, and Parks at the Sioux Falls Region 3 office, the Rapid City Region 1

office, the Lewis and Clark RA Park Office near Yankton, and the Joe Foss Building in
Pierre were answered.

Vice Chairman Cooper welcomed Commissioners Paul Dennert and Scott
Phillips to their first meeting of the Game, Fish, and Parks Commission.

Cooper called for a motion to go into Executive Session to discuss legal and
contractual matters.

Peterson made a motion with second by Spies TO GO INTO EXECUTIVE
SESSION. lvlotion carried unanimously by roll callvote. Ascher indicated the
Commissioners were to hang up and dial into the Executive Session per instructions
provided earlier in the day. The Executive Session would last about half an hour and the
public were welcome to remain on the call or dial back into the meeting in half an hour.
The conference room locations in Sioux Falls, Rapid City, Yankton, and Pierre would
remain on the conference call and the Commissioners would return to the public
meeting upon completion of the Executive Session. A roll call would be called again as
the Commission cannot take action during Executive Session.

Executive Session
The Executive Session began at 2:13 PM with roll call indicating Commissioners

Cooper, Dennert, Barry Jensen, Gary Jensen, Peterson, Phillips, Sather, and Spies
were present. GFP Department Secretary Jeff Vonk, GFP Attorney Richard Neill, Parks
Director Doug Hofer, Concession Manager Sean Blanchette, Attorney Paul Bachand,
Parks Regional Manager Jeff VanMeeteren, and recording secretary Debra Ascher
were present for the Executive Session.

Secretary Vonk introduced Paul Bachand to the Commission. Bachand is the
attorney representing the Department with legal and contractual matters regarding the
Lewis and Clark Marina. Bachand briefed the Commission and answered questions.

Barry Jensen made a motion with second by Spies TO END THE EXECUTTVE
SESSION. Motion carried with unanimous roll call vote and Executive Session concluded
at 2:45 PM.

Division of Parks and Recreation
Vice Chairman Cooper requested al2:48 PM a roll call be taken to resume the

regular meeting. Commissioners answering roll call were: Cooper, Dennert, Barry
Jensen, Gary Jensen, Peterson, Phillips, Sather, and Spies. Roll callfrom conference
rooms locations at the Game, Fish, and parks offices at the Sioux Falls Region 3 office,



the Rapid City Region 1 ofJlce, the Yankton Lewis and Clark RA Park Office, and the in
the Joe Foss Building in Pierre were answered.

Attorney Paul Bachand representing the Department presented a summary of a
Settlement Agreement between the Lewis and Clark Marina Concessionaire and the
Division of Parks and Recreation that dellnes the terms and the process for the
concessionaire to sell his possessory interest in the marina and for lhe Department to
issue a prospectus soliciting interested parties wishing to enter into a lease to operate
the Lewis and Clark Marina and Restaurant. Bachand recommended Commission
approval of the Settlement Agreement.

Parks Director Doug Hofer presented Prospectus ltems for the Lewis and Clark
Marina Concession which included information about the current contract, services
currently offered, and the process to secure a new concessionaire. Based on a survey
completed by boaters and customers of the Lewis and Clark Marina, the Department is

recommending the new lease require an expansion of required restaurant hours lo
include breakfast on the weekends, and Monday holidays during the summer, and add
a requirement that the marina service deparlment is open on weekends during the
summer.

Hofer requested Commission approval to advertise a Request for Proposal (RFP)

to solicit a Concessionaire to operate the concession at the Lewis and Clark Marina in

the Lewis and Clark Recreation Area west ofYankton. The current Concession
Agreement will expire on December 31, 2014. In accordance with A.R.S.D. Chapter
41:13, the Division is developing a prospectus and a draft ten year concession

agreement. The current Concessionaire's property has been appraised per A.R.S.D.

4i:13. The Department and the current Concessionaire have entered into a Settlement

Agreement to resolve issues that may arise in connection with the Prospectus,

solicitation of bids and awarding of the New Concession Lease, and to anticipate the
possibility of transfer of the operations and assets at Lewis and Clark Recreation Area

io a new concessionaire. The deadline for RFP responses will be set for no later than

June 30, 2014. A bid selection is anticipated to take place prior to September 30, 2014,

with a recommendation for a ,lnal concession lease being presented lo the Commission
prior to December 31, 2014. Director Hofer is seeking concurrence from the
Commission to move forward with this process.

Gary Jensen made a motion with second by Barry Jensen To APPROVE THE
SETTLEMENT AGREEMENT ENTERED INTO BETWEEN THE DEPARTI\4ENT AND
THE CURRENT CONCESSIONAIRE AND AUTHORIZE THE DEPARTI\4ENT TO
ISSUE AND ADVERTISE A REQUEST FOR PROPOSAL FOR A CONCESSIONAIRE
TO PURCHASE AND OPEMTE THE MARINA CONCESSION AT LEWIS AND
CLARK RECREATION AREA IN ACCORDANCE WITH THE TERMS AND
CONDITIONS OF THE SETTLEIVIENT AGREEIVIENT ENTERED INTO BETWEEN THE
DEPARTMENT AND THE CURRENT CONCESSIONAIRE AND LEASE STANDARDS
AS DISCUSSED IN THE SUMMARY PROVIDED TO THE COMIVIISSION AND
ATTACHED HERETO. FINAL CONCESSIONAIRE SELECTION AND CONCESSION



AGREEMENT WILL BE SUBJECT TO COMMISSION APPROVAL (Attachment A and
B). Motion carried unanimously by roll call vote.

Peterson made a motion with second by Sather TO ADJOURN THE MEETING.
Roll call vote showed unanimous vote to adjourn and meeting adjourned at 2:59 PM.

Respectfully submitted,

nk, Department Secretary



SETTLEMENT AGREEMENT
LEWIS AND CIARKMARINA

This Settlement Agreement is mado and entered into this 3O{Uay of
January, 2014, by and between ttre State of South Dakota, Departrnent of Game,
Flsh and Parks (herelnafter 'Departnenf), of 523 East Capitol, Plene, SD
57501, and Lewis and Clark Marina, LLC. (hereinafter 'Concesslonaire') of
43527 Shore Drive, YanKon, SD 57078.

WHEREAS, Concessionaire ls the concessionaire under an existing
concession leasg agreement, as amended, with Departrnent, for the operation of
facilifles and concessions at Lewis and Clark State Recreation Area, whlch ssld
concession lease will expire on Oecember 31, 2014; and

W-IEREAS, in accordance with ARSD 41:',l3, the Parks and Recreation
Division of the Department is presently ln the procass of d€voloping a

Prospectus for the issuance of a new conceesion lease at Lewig and Clark
Racrcation Area (hereineffer "New Concession Lease'); and

WHEREAS, the parties desire to enter into an agreement in advance to
resolve issues that may aris€ ln connection wlth th€ Prospectus, solicirutlon of
bids and awarding of the New Concession Lease and to anticipate the possibility

of transfer of the operations and assets at Lewls and Clark Recreation Area to a

new concessionaire;

NOW, THEREFORE, ln conslderatlon of the mutual covenant8 and
agre€ments hereinafter made by and between the parties hereto, the parties

agre6 as follows:

1. The entirety of this agreemen! including all terms and conditions of this
agreem€nt ls subJect to approval by he South Dakota Game Flsh and Parks
Commission (hereinafler 'Commlssion'). Shoutd the Commiselon not
approve thle agreoment, this agreem€nt is null and vold without furthor action
by either party to this agreemont.

2. Subiect to approval by the Commiselon, the Commisslon wlll issue a
Prospectus in connec.tion with soliciting blds for the new Lewis and Clark
ooncession lease whlch wlll provlde for the followlng:

a. That a new concessionalre shall be r€quirsd to purchase
Concessionaire's interest in concessionaire faclllties and personal
properv used in provlding concession services at a total price of
$3,000,000 as morc tully explained and itemized on the ,Summary

Appraisal Report of-the Leasehold lnteEst Held By Lewis and Ctark
Marlna' dated RL 3 , 2014, attached heneto and Exhibit .A. and
lnoorporated herein by this reference.



b. That a new con@sslonairo shall be r€qulred to purcfiase
Concessionaire's lnterest ln intangibles used in providing concession
services at a total price of $37,000 as moro fully explained and
ibmized on the 'lntanglble Listing' attached hereto and Exhibit'B' and

incorporated heroln by thls reference'

c. Closing ie anticipated to take place on or before January 9, 2015. The

closing site shall be a neutral sfte such as a title insurance @mpany or

bank. Any escrow closlng costs shall be the expense of the new

concessi;naire. Concesslonaire shall cooperate with sll reasonable

closing requirements which are nec€ssary to close tho transaction in a

buslndss-like mannar. Concessionalr€ wlll upon full payment for all

such property on the appraisal, provide I Bill of Sab to the new

crne,6ssionaire at closing.

d. All payments to Concessionaire by the new concessionairB required

un<i"ithis Agr"ement and under the Prospec'tus shall bo made in full

at tho time of closing.

Should the Concesslonaire sell his interest as a resutt of the prospectus

issued pur8uant to paragraph 2, th€ OePartment will r€imburs€ the

Concesstonatre for'lmprovdments made to Govemment Facilltles in g.'e total

"mount 
of $63,000. ttrls amount is du€ and owing on or before January 31,

2015, only upon the followlng condiilons:
a.' A new concessionaire is approved by the Commission and the new

@ncessionalre enters into a Commlsslon approved concession lease

for the Lewis and Clark Marina with the Departnent on or before

January 9, 2015i
b. The new concesslonalre purchases the concessionaire's intgrest

pursuant to the prospectus lssued pursuant to paragraph 2 and closes

on that purchase on or before Jsnuery 9, 2015;
c. The Concessionaire transfers all items as contained in the prospecfus

and Exhibit'B' to the new concesslonaiG on or before January 9,

2015; and
d. The Conceesionaire does not commit a material breach of the lease

agreement dated January 19, 2005 includlng any amcndmente and a
satisfactory inspection of the Lewls and Clark Marina Concession Area
and related tacilities including Concessionair€ Facllitiee and
Govemment FacllitieE.

e. ln the event tha Conceselonaire operates the marina for an addiUonal
sBason pursuant to Section 1 1 below, the reimbursement amount set
forlh herein shall be reduced to $51,000 and payable in a like manner
no laterthan January 31,2016 conditioned upon the Concessionaire
not committing a matedal breach of the lease agrBoment dated
January 19, 2005 lncluding any amendments, a satisfactory inspectlon

a



of the Lewis and Clark Marina Concession Area and related facilities
including Concessionaire Facilltles and Govemment Facllities and the
Concessionaire compliance with all terms contained in Section 'l l
below.

4. The parties agr€€ that in the final perlod of operation of the cunent
@ncession agrgem€nt, it may be necoesary for the Concessionaire to
purchase items of personal property for the contlnued operation of Lewis and

blark Marina. lt ls expected that lrom time to tlme personal property items'

lnduding but not necessarily llmited to such ltems as dock ltems'

refrigerJtors, small tdtchen appllances, etc., will become inop€rable and not

repairable, and will need to be replaced' The agreed to lnventory of property

and the assoclated values will be adjusted as tre purchases / replacements

oc,cur, and changes to the inventory wlll be communicated within a

reaso;abb tlme-of purchase with proof of purchase to the Departrn€nl The

value of the inoperable item(s) wlll be deducted frgm !h9 inventory and the

value at cost of'the replacemdnt itern(s) will be added. lt is e&ected and..

aoreetl that'rtems purchased will b€ slmilar in style, funciion and cost as the

Gm(s) being reptdceO. Concessionalro agreBs that.vrhile these purchases

may'Ul roaJonably necessary and requlred, it is not intsrested in larger

furtnases auring ihis final pariod of operation and will not be required to

ourchase anv suih larger items for r€placsmsnt in Concessionairc's

!'rscreiion. ltie agrg€d-that before Concessionaire purchases any item(s).with

an aggregate puichase pric€ of $2,000.00 or more, It must receive the prior

writtii aiprov'at of the EieparUnent whlch may not be.unreasonably withheld;

and provided further, that ihe requirement for prlor witten approvalshall be

waivbd in emergency situations where th€ Departnent i8 not available ln an

emergency sltuition, Concessionaire ehall be allowed to immediately order

replacement ltems priced in excess of S2,000'00, provided that the
C6nceesionaire shall notify the Departnent (see ParagraPh #20) as soon as

reasonably posslble following such purchases.

5. The parties agree that in the event it becomes n6c€8sary for a transition of
management and operauon8 from Concessionaire to a new, as yet b be
idenffffed or selec'ted concesglonaire at the t€rmination of the current
conceeslon egre€menl it shall be necessary and required for purposes of
purchase by a new concosaionaire to conduct an lnventory of porishable
items malntained in stock and in the posgession of Conc€ssionalre at the
termination of th€ concession agresment. These items will include but not
necessarily be llmibd to marketable merchandbo and sundries trom the rotail
store, kitchen and food stufh and good6, cleaning supplies, maintenance and
repalr parts and supplies, etc. ValueB and componsation for lnventoried items
not covered under the appralsal shall be inventoried and valued as agroed
upon by Concessionaire and the new Conceeslonalre. ln the event that



7.

Concssslonaire and the new concesBionaire cannot reach an agreement, the
values of compensation for lnventoried items not covered by the appralsal
shall be based on actual involce costs to Concessionalre, ln the event
Concessionalre is unable to produce invoices brthe same, the items may be
valued by an appraiBer at th€ equalv shared exp€nS€ of the Concessionaire
and new con@ssionair€. Th€ new conc€Ssionairc shall be required to pay

Concessionalre for sudl inventoried items excluded from the appraisal at
closlng.

The partles acknowledge that addtflonal personal proporty may be identified
subsequent b th6 exocutlon of this Agreernent which wae not included in he
appraieal conducted by Shaykett Appraisal Company, lnc. of Sioux Falls,

South Dakota. The partles aglee that Concesslonalre in its sole discretion
may either maintain posseasion of this prcperty or anange on its own to sell it

to a new @ncessionalr€ or other third parties.

ConcesslonalrB agrees to cooperate wlth the Department ln schedullng and

orovidino staff to asslst with an inillal slte visit by prospectus bldders.
boncesdionaire agrees to waive any claim for compensation for the tlme of lb
prlncipals or stafi in pardclpatng in the initial slte visit of the Premises.
Additional slte visfb shall be permltted, providod, however, that such site

vieits shall b6 supervised by the Oepartment, and need not involve
Concessionaire, iE principals or 88fi, and anangements for such additional

Bit€ vlslts shall be made by mutual ag]€ernent with Concessionalre at least

twBnty-foul (24) hours ln advance to keep to a mlnimum any disrupuon t0

Conc€sslonaire or resort guests. Concesslonalle agrees that it wlll not
independontly rBspond to inquldes received from poEnflal prospectus

bidder8. ln the event lt receiv€s euch inquiries, Concessionaire agrees to

advise any potential prosPectua bldders that any inquiries must be made in
writing directed to the Dspartment. l, the Departrnent is unable to provide a

satlsfactory respon8e to such inquiri*, itwlll forward such lnqulries to Russell
Marsh, who Bhall within seven (7) days of his receipt thereof provlde the
Department with Concessionaire's reasonable writtsn response to such
lnqulrles. Upon its recelpt of Concesslonaire's responsos, the Department wlll
Iorward rcsponses to lnquiries to all ProspectuE biddere. ln addition,
Conc€ssionalre agnees to walve any claim for compensation for the tlme of its
principals or staff 6pent ln partlclpatlng ln a tour of the premlses and
reasonabl€ review of the property with a prospective or n6w concesslonalre.

8. Concessionalre, ita offlcers, and authorized representatives, agrees to tak6
no aclions or make repreEentauons of any kind which are deslgned or
intended to discourago or lnflu€nce intoEstod parties from bldding for the
new Lewis and Clark Marlna Concession Lease or to Influenoe he amount of
the bid by a prospectlve conceesionairB. Concesslonaire will not misrepresent
gny matt€r8 concernlng the resort facilities or concassions to a prospBctive
concessionaire.
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9. Followlng selection of lhe new @ncessionairB and no later than December
31,2014, Conces8ionalrB shall Provide the new concesslonaire with a dock
reseNation summary and boat storage fe€s as of the last day of the month
prlor to the selectlon of the nol / concessionaire and thereafter uPdate lt on a
monthly ba8i8. The dock reseNatlon summary and boat storage summary
shall lnclude, br each dock or boat etor€d, a 8ummary of the renter and the

amounts of advanc€d deposits received, At closing, ConceBsionaire shall
provlde the new concesslonaire wlth a complete accountlng of recelpB for
dock reseNatlone, advanc€ deposlts and boat storage fees. All dock rental
fe€B and all boat storage fe€s collectod by Concessionalre in advance for any

efiectfue period after the explration of the cunent Concession Agreament
shall be faH over to the new concessionaire at the time of closing with the
new concessionaire. The Conceesionaile shall pay over b lhe new
concesslonalrB the pro-rata shale of boat storage fees.

10. Finandal information, excepl for tiax r6tume, roqulrBd under the cunent
Concession Agreement may be included in the prospectus or made available

to prospective bidder8 ln regards to developlng thelr proposals for the

operation of the marina.. The Concesslonaire will cooperate wlth the
Departnent ln providing addlffonal financial lnformation and documenb,

inciuding tax retums, to potential bidders. The disclosure of proprletary

lnformatlon and hx refums of the Concessionalre may b€ condltioned upon a

confi dentiali$ Provision.

11.Should the Commission not sglgc't a new conoesalonaire or should a new

mnc€ssloneir€ s€lected by the commbsion not entor into a CommiEsion

approved concession lease for the Lewis and Clark Marina with the
Departrnent on or before December 31, 2014;, the Concesslonaire may

op6rate tre marlna as deflned ln Exhibii A-1 end A'2 in the conceeslon lease

agreement for no mor€ than ono addltlonal year subject to the following:

a. That tre Concessionaire complies witr the cunent Concession
Agreement and amendments durlng 2014 and commlb no material
breach of that agr€€ment.

b. That all t6rms and conditions of the cunont Concession Agreement
shall remaln in full force and effect, except as may be modified herein.
All notice of default, materiality conditions, and cure periods set forth in
the Concesslon Agreement are hereby restated and incorporated
herein by this referencei
During the addltional operating season contemplated in this Section,
he Concessionaire sgre€s to operate the Marina as required under the
existing lease and any amendments and additionally as follows:

i. The service deparfnent will open from I a.m. to 5 p.m. each
day of the week; and
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ii. Tho marlna restaurant wlll be open at 7 a.m. on weekends for
brealdast.

iil.

12.Should the Concessionaire not operate the marina in 2015 elther by cholce or
due to tailure tooperate the marina pursuant to the requirements set forth in
Section 11 above, th€ Concessionaire, hor€by mnsonts to $e Department

obtaining a temporary operator. ln euch event, the concegsionaire is entitled

to compinsatioh as provided in Sectlon 13(cX2) of the Concesslon

Agreement.

13.In any event, cOncessionalre shall be required to remove all mncessionaire

Ecilities, noilncluding leasehold lmprovements, and personal propeO and

restore all Govemment Facilitle6 to a condition satisfactory to the Departnent

on or befor€ December 31 , 2015.

14.This Agreement reflects the complets and ffnal expression of he parties' 
.' 'afreerienf 

superseding all prior negotlatons or agr€ements, whether wriften

oI oral. This agreemenfmay not be modified or amended except as

iuthorlzed bylhe Commlssion' in wriflng and executed by alt parties' '

1S.Any reference in this agreement to a party shall be construed to include that

oartv and its officers and direc-tors, shareholder3' mernbers, suc@ssors'

!..iini, helrs, devisees, adminiehators, parents and subsidiaries, affiliates,

impioyies, and agenb. Thls Agreement isbinding-upon and lnures to the

benefii of aach party to this agreement, and to all offiers, direc-torB'

shareholders, members, successorE, asslgnees, devisees, administrators,
parcnb and subsidiades, afiliates, employees, 8nd sgents.

16.This Agreement may bo executed in idenfical counterparts. Each counterpart

shall be deemed and original of thls Agreement.

17.The partles agr€6 to execute, file and dellver such additlonal documents and

instruments, and to perform such addltionel act6 as alB necessary'
appropriato, or reasonably requested to efhctuate, consummate, or perform

and of the terms, proYisions or condluolls of thls agreement.

18.The parties each wanant and represent that they have read this Agreemont
and have been fully informed and have full knowledgo of the terms,

conditions, and efEcts of this Agreement, and they hava either Personally or
through thelr attomeys, tully lnvestlgatod their tull sausfactlon the fact
eunounding the various i8sues and matters sought to be addressed and

rosolved herein, and understand and are satisfied with the terms and effects
of this Agreement, which are contractuslly binding. The parties agree tiat no

promlse-or lnducement had been offered or made except as hereln set forth,
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and that this Agreement is executed of thBir own free act and deed without
reliance on any staternent or representation Bxcept as harain set forth.

19.Any interpretation or con8tructlon of the terms and conditions set forth in this
agreement shall be.governed by the laws of the State of South Dakota.

20. Concessionaire hereby designates Russell Marsh as its authorized
representative for all purposes under thig Agreement includlng but not limited
to the authority to sxecute sama on behalf of Concossionaire, The
Department hereby authorizes Douglas Hofer as its authorized representativo
for all purposes under this Agreement including but not limited to the authority

to execute same on behatf of the Department. The parties warrant that they
have taken orwlll take within a reasonable period of time, all action necessary

in order to authorize.and/or ratify the making and execution of this Agreement
and will verify the same with authenticated copies of corporato and

commission resolutions appropriate for the same.

21. Both parties agree that a copy of his executed Agreement will be made a part

of the Prospeolus.

Datedthis ?O^day oI fo^. ,2014.

LEWIS AND CI.ARK MARINA, LLC

Lewig and Clark Marina,

THE STATE OF SOUTII DAKOTA.
DEPARTMENT OF GAME, FISH AND

By:

i Division of Parks
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EXHIBIT B
SETTLEMENT AGREEMENT
LEWIS AND CIARK MARINA

.INTANGIBLE LISTING'

The followlng is a list of lntangible items relative to the operatlon of Lewis and
Clark Marina whlch shall be transfened and provld€d to the succsEsor
concessionailE in a@ordanco with Sections 2 and 3 of the Settlement
Agr€ement

o All trademark, copyrights and other righh and title to the name'Lewis and

Clark Marlna'.
r Rights to the website domain 'http://lewisandclarkmarina.com"
o All phone numbers currently listed for the marina will remain with the

marina after lease transEr
r All original copies of cunent slip and storag€ leas€s and associated lessee

contact information
r All marina slip and storage hB depostts collected in advancs for future

seasons
. Marina slip waiting list and all associated customer contact information
. All outstandlng Service Departnent works orders to include customer

name and contact information, dato order was received' type of repair

requested, status of repair or parts ordered.
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Lewis and Clark Marina
Prospectus ltems

Current Concession Contract
The current concessionaire, Russell l\,larsh, has operated the business under a
Concession Agreement with the Department since January 19, 2005. The lease
is subject to the '1990 version of Concession Rules A.R.S. D. 41 :13.

The current Franchise Fee structure is a base $42,000 plus 7% of Gross
Receipts in excess of $700,000. ln accordance with state law, a promotion fee of
3Yo is also assessed.

The current Agreement is set to expire on December 31 , 2014. Pet 41:13 (1990)
the value has been established by an appraisal. The appraised value of the
Concessionaire's physical assets to be transferred to the subsequenl owner is
$3,000,000. Additionally, the price for intangible items such as the Marina
website, the name "Lewis and Clark Marina", all customer records, etc, has been
settled at $37,000. Therefore, the total sale price for the Marina operation is
established at $3,037,000.

The Concession
Lewis and Clark Marina is located at Lewis and Clark Recreation Area 5 miles
west of Yankton. Currently, the following services are offered there:. l\4arina offering roughly 400 seasonal boat and personal watercraft rental

slips.. Slips for overnight boat dockage.. Two free public use courtesy docks.. On the water marina fuel sales. Boat rental. Boat, motor and trailer repair and service.. Convenience store offering grocery items, boating supplies and
merchandise, off-sale beer sales. Trailer storage and off-season boat storage.. Restaurant food service

Recommended Requirements of New Concession Agreement
The terms being sought by the Department for the new Concession agreement at
Lewis and Clark Recreation Area are as follows:

. Term: will be offered atten (10) years for the required initial investment
and lease terms

o The Commission may consider a longer lease term in consideration
of an additional proposed capital investment

. Reouired Minimum Services:
o A minimum of 400 boat slips for seasonal rental.c A minimum of 50 Personal Watercraft docks for seasonal rental



o All rental slips must have water and security services. At least 80
percent of boat slips must have electrical service

o Slips for overnight boat dockage.
o Two free public use courtesy docks.
o On the water marina fuel sales
o Operation of a marina sanitary pump out station at no cost to users.
o A flashing beacon at the mouth of the marina basin and red and

green channel marking lights,
o Covered slip storage for the one Department law enforcement boat

and open slip storage for one Department owned service boat at no
charge to the Department.

o Boat rental and basic operating instruction
o Boat, motor and trailer repair and service.
o Marina store including curios, souvenirs and boating, fishing and

camping supplies and accessories.
o Trailer storage and off-season boat storage.
o Restaurant food service.
o Wireless telecommunication service in the Marina

Franchise Fee: will be a minimum of:
o $42,000 base rental fee annually;

AND

o Seven percent (7%) on all Gross Receipts in excess of $700,000

Promotion Fee: will be 37o on all Gross Receipts

Repair and Maintenance Reserve: Concessionaire will be required to
establish a minimum Repair and Maintenance Reserve for Government
Facilities in the amount of two (2o/o) of all Gross Receipts. This is a new
requirement for Lewis and Clark Maina and is stipulated by the 2005
version of A.R.S.D. 41 :13 to which the new lease will be subject.

Prospectus and Draft Lease Agreement
The Division of Parks and Recreation is currently developing a prospectus and
draft concession agreement for the operation of Lewis and Clark Marina. The
Department's goal is to advertise a new concession agreement starting
approximately February 1Sth with the intent of advertising with a bid deidline of
no later than June 30, 2014. ln addition to the newly established R&M fund listed
above, the following are the proposed modifications to the current Marina
operation:

1. The restaurant has traditionally been required to be open from 11:00 AM
to 9:00 PM, seven days per week during the minimum required operating
season. However, in response to the results of a marina customer service
survey in 2012, we will propose an expansion of restaurant hours to



include breakfast on the weekend and Monday holidays during the
minimum required restaurant operating season (May 15 - Labor Day)

2. The Service Department at the Marina has historically operated Monday
through Friday. The 2012 customer service survey results indicated that
the weekend Service Department hours are needed at the marina to
address customer needs during peak use periods. Therefore, we are
proposing that beginning with the new lease, the Service Department is
open seven days per week from May 1 to Octobe|I5.

Settlement Agreement
The Settlement Agreement establishes the terms of transfer to a subsequent
concessionaire and will be included in the forthcoming prospectus. The key
provisions are as follows:

. Total sale price will be advertised at $3,037,000

. $3,000,000 for the dock system, equipment and personal property ofthe
Concessionaire which is necessary to the Marina operation

. $37,000 for intangibles as listed in the Settlement Agreement

. Closing is set to take plan on or before January 9, 20'15 at which time, a
final Commission approved Concession Agreement will be entered with
the selected bidder.

. ln event that the Marina does not sell pursuant to the forthcoming
prospectus, the following provisions apply:

o The current Concessionaire may operate the marina for no more
than one additional year contingent on:. Compliance with all terms and conditions of the current

Concession Agreement as amended.. The advertised new required business hours for the
Restaurant and Service Department are followed. Should the current operator not operate the Marina in 2015
under this scenario, the Department retains the right to
select a temporary operator. In any event, the current operator shall be required to
remove all concessionaire facilities from the lease area by
December 31 , 2015.


